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S42 Legal 
and 
Professional 
Privilege 

• There is a general interest in 
disclosure of information, and we 
recognise that openness in 
government may increase public 
trust in and engagement with the 
government 

 
• There is also a definite public 

interest in understanding the legal 
justification for decisions taken by 
government 

• There is a strong public interest in protecting the 
confidentiality of communications between lawyers 
and their clients. 

• This confidentiality promotes respect for the rule of 
law by encouraging clients to seek legal advice and 
allowing for full and frank exchanges between 
clients and their lawyers. 

• It is particularly important for the Government to 
seek legal advice in relation to sensitive and 
difficult decisions, and for any advice to be fully 
informed and fully reasoned. 

• Without confidentiality, clients might fear that 
anything they say to their lawyers, however 
sensitive or potentially damaging, could be 
revealed later.   

• They might be deterred from seeking legal advice 
at all, or from disclosing all relevant material to their 
lawyers.  Or the advice given may not be as full 
and frank as it ought to be. 

  
PUBLIC INTEREST DECISION: After weighing up the competing public interest considerations, we consider it is reasonable in all the 
circumstances that the information held should be withheld from disclosure under Section 22(1) Information intended for future publication 
and Section 42 Legal and Professional Privilege and that the public interest in maintaining the exemption outweighs the public interest in 
disclosure. 
 
Signed:            Pamela Bannon                                                Date: 27 February 2025 

PUBLIC INTEREST TEST  
Request Ref: DoF/2025-0079 
Request summary: Following the recent change of Finance Minister, can you please forward a copy of the most recent First Day 

Brief at your earliest convenience.  
Information details: Exemption 

applied 
Disclosure Non-disclosure 

(Please complete both columns to show all factors have been considered)  


