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General Instructions and Tender Competition Rules
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[bookmark: _Toc207181962]1	Scope 

1.1 This document covers the general instructions and tender competition rules that will apply to all stages of this Competitive Tendering Procedure. These instructions should be read in conjunction with procurement documentation which will be provided to you throughout the Competitive Tendering Procedure. 

2 [bookmark: _Toc207181963]Formation of the Contract 

2.1 The publication of a Call for Tender (CFT) from the contracting authority within eTendersNI constitutes an invitation to treat. 

2.2 The submission of a tender response to a CFT by the supplier is an offer to provide the deliverables subject to and in accordance with the terms and conditions of the Contract.

2.3 The contracting authority is deemed to have accepted the supplier’s offer when the contracting authority issues the letter of award along with a copy of the Order or Award Form, dependant on the contract utilised and where relevant.

3 [bookmark: _Toc207181964]Central Digital Platform 

3.1    For procurements subject to the Procurement Act 2023 (as amended) (PA2023) and Procurement Regulations 2024 (as amended) (PR2024), suppliers are now required to register on the Central Digital Platform (CDP). 

3.2  Prior to submitting a response, suppliers must register on the government (CDP - Find a Tender) and complete (or update) their core supplier Information, including: 
· Basic information  
· Economic and financial standing 
· Connected person information 
· Exclusion grounds information (including the Bidder and their connected persons) 

3.3 Guidance on CDP registration is available from the Cabinet Office - https://www.gov.uk/government/publications/procurement-act-2023-short-guides/suppliers-how-to-register-your-organisation-and-first-administrator-on-find-a-tender-in-three-easy-steps-html

3.4   Suppliers must share this information (prior to the submission deadline) via the CDP to the e-TendersNI Portal by; 
· Providing a share code and 
· Downloading your supplier information and attaching it as part of the submission i.e. PDF(s). 

3.5 Where a supplier is intending to rely on one or more suppliers to meet a Condition of Participation (an “associated person”), they must ensure that each supplier is registered on the CDP in order to provide the necessary supplier information for each Associated Person. 

3.6 Where a supplier is intending to rely on one or more other suppliers to deliver the contract (a “Subcontractor”), the supplier must provide the name, unique identifier and debarment information for each Subcontractor where requested within the Qualification envelope of eTendersNI. 

3.7    Suppliers are responsible for ensuring that all information, including exclusion information, provided by them in the CDP remains complete, accurate and up-to-date. In relation to exclusion information, this may relate to the supplier, a Connected Person, an Associated Person, and/or a proposed sub-contractor which are relevant for the purposes of this procurement. For the avoidance of doubt, the obligation to update the CDP is a continuous one and the contracting authority reserves the right to reassess CDP information at any stage of this procurement.  Failure to notify changes may result in the exclusion of the supplier from the procurement process.

3.8 Suppliers must notify CPD via the messaging function within eTendersNI immediately if they are unable to register on the CDP and submit their information before the expiry of the time-limit for receipt of tenders or requests to participate  

3.9 Failure to provide all required information as set out in section 3 may result in the supplier’s submission being non-compliant and being excluded.  



4 [bookmark: _Toc167282138][bookmark: _Toc207181965]eTendersNI 

4.1 Responses to all stages of this procurement competition must be submitted on eTendersNI by selecting the “Tenders” option in the relevant Call for Tender (CfT).  Once selected, associate the users in your organisation with the CfT. You will then see the button “Create your tender online”.

4.2 Detailed instructions on how to submit a tender are provided in the ‘Supplier Walkthrough Help Guides’ and also the “Simple Tender Preparation” document in the Help Section of eTendersNI, links to which are located at the bottom of the screen in eTendersNI.

4.3 Suppliers are responsible for ensuring that they have the technical capability to complete the online tendering process and allow sufficient time for the preparation and submission of tenders to the eTendersNI site before the stated deadline.

4.4 The total size of your submission must be less than 100Mb.

4.5    Additional detailed guidance on the system functionality can also be accessed via the Help button available on each screen within eTendersNI. The Helpdesk can be contacted on 0800 240 4545 (9am to 5pm, Monday to Friday) or via email to ni-eproc-helpdesk@eurodyn.com. 
	
5 [bookmark: _Toc167282139][bookmark: _Toc207181966]Tendering Costs
	
5.1 Under no circumstances will the contracting authority or its advisors be liable for any costs or expenses incurred by suppliers, funders and/or its respective advisors arising directly or indirectly from the procurement process or termination thereof, including, without limitation, any changes or adjustments made to the tender documentation, or the exclusion, or the disregarding of a supplier.





6 [bookmark: _Toc207181967]Tender Acceptance

6.1 A tender shall only be accepted if;
· it is received before the time-limit for receipt of tenders stated in the CfT core information or in the current cycle tab at the bottom of the CfT core information page for a multistage procurement; and  
· it is in the English language and prices are in pounds sterling.

NB: The contracting authority reserves the right to reject any tender which is incomplete, or not fully compliant with the requirements detailed in the tender documentation.

7 [bookmark: _Toc207181968]Right to Reject and/or Exclude

7.1 The contracting authority and Construction & Procurement Delivery (CPD) reserve the right to exclude from participation and/or disregard a supplier in a procurement procedure or not award a contract to the supplier submitting the most advantageous tender where; 

a) It is subject to one or more of the grounds for mandatory exclusion or grounds for discretionary exclusion as detailed below.

Mandatory Grounds (Excluded)
1. Corporate manslaughter or corporate homicide 
2. Terrorism 
3. Theft, fraud and bribery 
4. Labour market, slavery and human trafficking offences 
5. Organised crime 
6. Tax offences 
7. Cartel offence 
8. Ancillary offences 
9. Equivalent offences in other jurisdictions 
10. National security (only in relation to certain contracts 
where approved by central government) 
11. Misconduct in relation to tax 
12. Competition law infringements 
13. Equivalents outside of the UK 
14. Failure to cooperate with a debarment investigation  
15. Improper behaviour in relation to the award of a public 
Contract

Discretionary Grounds (Excludable)
1. Labour market misconduct 
2. Environmental misconduct 
3. Insolvency, bankruptcy etc. 
4. Potential competition infringements (in view of the 
contracting authority) 
5. Professional misconduct that brings into question the 
supplier’s integrity 
6. Breach of contract or past poor performance 
7. Acting improperly in procurement 
8. National security

b) Contracting authorities will consider whether the exclusion grounds apply not only to the supplier that has submitted a tender, but also to other individuals or entities (i) with significant influence or control over the supplier, (ii) that the supplier has significant influence or control over and (iii) that have certain associations with the supplier. 
Associated Persons 
A supplier may be an excluded supplier or an excludable supplier if any exclusion ground applies to either the supplier or an associated person, and if the circumstances giving rise to the exclusion ground are continuing or likely to occur again. An “associated person” is defined as a person that the supplier is relying on to satisfy the conditions of participation (other than a guarantor). 




Connected Persons 
A supplier may be an excluded supplier or an excludable supplier if certain exclusion grounds apply to a connected person, and if the circumstances giving rise to the exclusion ground are continuing or likely to occur again. Connected persons are defined as: 
(i) Persons with significant influence or control over the supplier or persons over which the supplier has significant influence or control, such as majority shareholders. 
(ii) Directors and shadow directors of the supplier. 
(iii) Parent and subsidiary companies. (Sister companies of the supplier, i.e. companies with the same parent, are not connected persons unless they fall within one of the other categories of associated or connected persons.) 
(iv) Predecessor companies (i.e. companies that have become insolvent and ceased to trade and the business has effectively been transferred to the supplier). 
(v) Other persons who can reasonably be considered to stand in an equivalent position to the above categories. 

c)  a Conditions of Participation / Procurement Specific Questionnaire (PSQ) response and/or tender does not comply with applicable obligations in the fields of environmental, social and labour law established by retained EU law, national law, collective agreements or by the international environmental, social and labour law provisions.

d) there is an actual or perceived conflict of interest arising between the contracting authority and the supplier. Suppliers are therefore advised to review carefully the prior or current involvement of the supplier and its consortium partners with the contracting authority and to notify CPD using the eTendersNI messaging facility prior to submission of their tender identifying actual or perceived conflicts of interest. Suppliers will be required to complete the online ‘Conflict of Interest Statement’ at the time of tendering; 
e) where a distortion of competition from the prior involvement of the supplier in the preparation of the procurement procedure gives advantage to that supplier which cannot be neutralised; 

f) where the supplier has undertaken to unduly influence the decision-making process (including direct or indirect canvassing of officials, public representatives etc) or obtain confidential information that may confer upon it undue advantages in the procurement procedure; or negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.

g) where the Conditions of Participation and/or the PSQ response and/or tender is completed incorrectly, is incomplete, inadequate or fails to meet the Client’s requirements which have been notified to suppliers; and/or  

h) there is a change in identity, control, financial standing or other factor impacting on the PSQ, Conditions of Participation and/or evaluation process affecting the supplier.

7.2 It is essential that the information provided within the Conditions of Participation and /or PSQ response and/or tender response is relevant to the organisation that will be awarded the Contract to deliver the required supplies or services.

7.3  Where one part of an organisation is submitting a response on behalf of connected persons a PSQ response and/or tender must be submitted through an eTendersNI account set up in the name of the organisation that is to be awarded the contract. Therefore, all requirements of the tender process, including the pricing submission in the Financial Envelope, must be provided through the eTendersNI account set up for the entity that the information relates to.

8 [bookmark: _Toc207181969]Assumptions

8.1 Suppliers must ensure that their responses contain all the information necessary for the purposes of the assessment process. 
8.2 Suppliers must not make assumptions that the contracting authority’s tender evaluation panel has prior knowledge (or will rely on such knowledge) of their organisation or their service provision during the assessment process.

9 [bookmark: _Toc207181970]False Information

9.1 Suppliers are responsible for ensuring that all information included within their responses is accurate at the time of submission and shall remain so throughout the procurement process (subject to any further changes which may occur and which should be disclosed to the contracting authority promptly). 

9.2 The inclusion of information that is found to be incomplete, inaccurate or misleading may result in the supplier’s exclusion from this tender.

10 [bookmark: _Toc207181971]Artificial Intelligence 

10.1 Artificial Intelligence (AI) tools can be used to improve the efficiency of supplier tender response writing process, however they may also introduce an increased risk of misleading statements via ‘hallucination’.

10.2	Suppliers are required to disclose their use of AI in the completion of their PSQ response and/or tender by completing the disclosure questions within the Qualification Envelope

11 [bookmark: _Toc207181972]Suppliers’ Clarification Requests 

11.1 Suppliers are strongly advised to seek clarification in relation to a CfT where they consider any part of the documentation or any other aspect of the procurement process unclear. 

11.2 Any clarification requested during the procurement must be communicated using the eTendersNI messaging facility. The messaging system will be monitored throughout the procurement competition and all messages will be acknowledged.


11.3 It is the responsibility of suppliers to regularly monitor all communications and publications via the eTendersNI portal. Neither the contracting authority, nor CPD shall be liable for any communications provided by it which are missed, not read or not received by a supplier or for communications provided by the supplier which are not received via the eTendersNI portal.

11.4 Suppliers must note that clarifications are to be submitted no later than the date stated in the CfT core information or in the current cycle tab at the bottom of the CfT core information page for a multistage procurement.  The contracting authority is not obliged to provide a response to clarification questions received after this date.

11.5 All clarifications published by the contracting authority for review by suppliers are visible through the messaging link within the CfT Menu. 

11.6 Where the clarification is issued following a request from a supplier, the identity of the supplier seeking the initial clarification will not be disclosed. 

11.7 Where a supplier believes that a clarification is confidential in nature, this should be clearly stated on the request.  Where all or any part of the request for clarification cannot be treated as confidential, the contracting authority will provide an opportunity for the withdrawal of such aspects of the request for clarification. In such circumstances, the supplier may either submit an amended request for the clarification to be treated as confidential, which would be considered by the contracting authority in the same manner as the original request or raise a new request to be treated as a non-confidential request for clarification.

11.8 When a clarification is published by the contracting authority, suppliers that have expressed an interest in the opportunity, through the CfT menu, will receive an email notifying them that a new message is now available to view within the e-tenders NI system. 


11.9 Published clarifications shall become part of the contract and must be treated as such by the supplier.

11.10 Occasionally it is necessary for the contracting authority to modify a CfT after it is published on eTendersNI. If a supplier has not yet submitted a PSQ response and/or tender for the CfT and they try to access the tender menu while the CfT is being modified, they will see a message on screen advising that the CfT is paused and that tender preparation and submission will be available again once the new tender structure is available.

11.11 If a supplier has already submitted a PSQ response and/or tender for the CfT, all supplier users associated with the CfT will receive two notification e-mails from eTendersNI. 

11.12	The first notification will advise that: 
“The submission of the tenders for CFT with title xxxx has paused. A new Tender Structure will be available soon. The tenders you have already submitted will be considered invalid. You will be able to re-submit your tender once the new Tender Structure is available”.

11.13	The second notification will advise that:
“The submission of the tenders for CFT with title xxxx has resumed. There is a new Tender Structure available. In case you have already submitted a tender, you will have to remove it and then prepare and submit a new one based on the updated Tender Structure”.

12 [bookmark: _Toc207181973]Right to seek information/clarification from Suppliers

12.1 The contracting authority reserves the right to seek information/clarification from suppliers if necessary, in order to validate their responses and to complete the assessment process. Suppliers may be required to furnish information as requested prior to the award of any tender.




13 [bookmark: _Toc207181974]Changes to Information Provided by a Supplier 

13.1 Where any information provided by a supplier via eTendersNI, including CDP information changes following submission to the contracting authority, the supplier must promptly notify the contracting authority, providing full details of the changes and an explanation as to why these have occurred and when. 

13.2 Failure to notify such changes may result in the rejection of the supplier from the procurement process.

13.3 In particular, but without limitation, the supplier must notify the contracting authority of:
· any proposed changes to associated persons (e.g consortium members or any third-party entities being relied on);
· any significant deterioration in the financial standing of the supplier, or any associated person (e.g. consortium member or third-party entity being relied on); and
· if any of the grounds set out in section 57 of the PA 2023 (apply in respect of the supplier, or any associated person (e.g. consortium member or third-party entity being relied on).

13.4 The contracting authority may require the supplier to provide such further information as may be necessary in order to allow the contracting authority to assess the supplier’s ability to continue participating in the procurement process. 

14 [bookmark: _Toc207181975]Non-collusion and canvassing

14.1 Direct requests to any other member of staff of the contracting authority or other individuals linked to the procurement process for information or clarification, at any stage of the process, will not be answered.

14.2 Any attempt by a supplier or their advisers to influence the procurement in any way may result in the exclusion of the supplier, without prejudice to any other civil or legal remedies available to the contracting authority and without prejudice to any criminal liability that such conduct by a supplier may attract.

14.3 Without limiting paragraph 14.2 above, specifically, suppliers must not directly or indirectly at any time:

a.	devise or amend the content of their submissions in accordance with any agreement or arrangement with any other person, other than in good faith with a person who is a proposed partner, subcontractor, consortium member insurance provider or provider of finance
b.	enter into any agreement or arrangement with any other person as to the form or content of any other submission or offer to pay any sum of money or valuable consideration to any person to effect changes to the form or content of any other submission
c.	enter into any agreement or arrangement with any other person that has the effect of prohibiting or excluding that person from submitting a response in this procurement process
d.	canvass any employees, members or agents of the contracting authority in relation to this procurement process
e.	attempt to obtain information from any of the employees, members or agents of the contracting authority or their advisors concerning another supplier or submission
f.	carry out any other co-operation or collusion with another supplier or any other person which the contracting authority considers capable of undermining fair competition

14.4 Suppliers should ensure that the above obligations are brought to the attention of their relevant organisations, advisers, sub-contractors and associated companies. 
14.5 Where a supplier is bidding as a Consortium, Consortium Members are permitted to discuss, agree and communicate such matters with other Consortium Members as are necessary for the preparation of that bid.

14.6  Other than where specifically permitted as described in the Procurement Documents, no attempt should be made to contact any contracting authority staff or adviser to the contracting authority in connection with this procurement process. Any enquiries made concerning this procurement which are not in accordance with the instructions in this document may be regarded as prima facie evidence of canvassing.

15 [bookmark: _Toc207181976]Conflict of Interest 

15.1 The contracting authority has to take reasonable steps to identify and keep under review, any conflicts of interest and/or potential conflicts of interest.  Suppliers are responsible for ensuring that no actual, potential or perceived conflicts of interest (within the meaning of the PA 2023) exist between themselves and i) a person acting for or on behalf of the contracting authority in relation to the procurement, or ii) a Minister acting in relation to the procurement.  

15.2 Suppliers are required to declare a conflict of interest and/or any potential conflict of interest in the Qualification Envelope within etendersNI. The obligation to notify the contracting authority of any new conflicts of interest and/or changes to any actual or potential conflicts identified at PSQ stage, is a continuous one. Suppliers must notify the contracting authority as soon as reasonably practicable of any changes to actual, potential or perceived conflicts of interest during the procurement process.

15.3 Any conflict of interest or potential conflict of interest must be fully disclosed to the contracting authority as soon as such conflict or potential conflict becomes apparent. Failure to declare a conflict or potential conflict of interest may result in the exclusion of the supplier from the procurement process.

15.4 The declaration of a conflict or potential conflict of interest shall not result in automatic exclusion of a supplier.  

15.5 In the event of any actual, potential or perceived conflict of interest, the contracting authority shall in its absolute discretion decide on the appropriate course of action. The contracting authority reserves the right to:

a. exclude a supplier that fails to notify the contracting authority of an actual, potential or perceived conflict of interest at any stage during the procurement process 

b. request further information from a supplier in relation to the nature of the conflict and, the supplier’s proposed steps to rectify or address the conflict. 


c. require a supplier to take any reasonable steps that the contracting authority considers necessary to mitigate a conflict of interest. This may include requiring any supplier to enter into a specific conflict of interest agreement with the contracting authority. Failure by a supplier to enter into a COI agreement with the contracting authority may result in the supplier being excluded 

15.6 The contracting authority must exclude a supplier from the procurement where a conflict of interest puts the supplier at an unfair advantage and if the steps that the contracting authority considers necessary cannot be taken to avoid that advantage, or the supplier refuses to take the necessary steps.
 
15.7 The contracting authority strongly encourages suppliers to contact the contracting authority as soon as possible using the eTendersNI messaging facility should it have any concerns regarding actual, potential or perceived conflicts of interest

16 [bookmark: _Toc207181977]Abnormally Low Price 

16.1 Whilst the contracting authority is concerned with value for money, it is recognised that suppliers need to make a suitable profit margin so that the Contract is commercially viable.

16.2 Where the contracting authority considers a price offered by a supplier in its tender to be abnormally low and that the supplier may not be able to perform the contract for the price offered, the contracting authority will notify the supplier and give the supplier reasonable opportunity to demonstrate that it will be able to perform the contract for the price offered.

16.3 If the supplier demonstrates to the contracting authority’s satisfaction that it will be able to perform the contract for the price offered, the contracting authority may not disregard the tender.

16.4 If the supplier is not able to demonstrate to the contracting authority’s satisfaction that it will be able to perform the contract for the price offered, the contracting authority may disregard the tender.

17 [bookmark: _Toc207181978]Affordability

17.1 [bookmark: _Toc128662386]The contracting authority reserves the right, at its absolute discretion, to disqualify a supplier at any stage of this Competition if its proposals appear unaffordable. 

18 [bookmark: _Toc207181979]Guarantees

18.1 The contracting authority reserves the right, at its absolute discretion (including where a special purpose vehicle is proposed to enter into the Contract) to require the supplier, as a condition precedent or as an ongoing contractual obligation, to procure all necessary guarantees (e.g. performance guarantees), indemnities, performance bonds and/or collateral warranties from other Persons providing or committing to provide resources to the performance of the Contract. By participating in the tender process, the suppliers warrant and represent that they can, and irrevocably agree that they will, comply, or procure compliance, as the case may be, with the requirements of this paragraph on request by the contracting authority.  The failure by a supplier to comply with any of these above requirements may result in its elimination from the Competition. 

19 [bookmark: _Toc207181980]Period of Validity of Tenders

19.1	Submitted tender responses must remain valid for the period as specified within eTendersNI in the Core CfT Information section, or until any procurement challenge/s have been resolved. At any point in the competition the contracting authority may, acting reasonably, request that Validity of Tender period is extended for additional specified period(s). Where a supplier confirms they do not agree to extend the Validity of Tender period (or any previous extension of the Validity of Tender period) this may result in the exclusion of the submitted tender from the competition. 

20 [bookmark: _Toc207181981]Confidentiality  

20.1 Suppliers must treat any information in a Procurement Specific Questionnaire (PSQ) and/or tender submission as private and confidential between supplier, the contracting authority, and the contracting authority’s advisors.

20.2 The contracting authority may require supplier to enter into confidentiality undertakings from time to time during the Competition.

20.3 The supplier agrees to keep confidential the contents of the PSQ and/or tender documentation, all information which has either been designated as confidential by the contracting authority in writing or that ought to be considered confidential including commercially sensitive information, information which relates to the business and affairs of the contracting authority (and its suppliers, service providers, agents, professional advisers and representatives) and all information which the supplier receives or obtains as a result of its involvement in the Procurement (“Confidential Information”). 

20.4 Accordingly, the release of the Confidential Information to the supplier during the Procurement process is conditional upon:  

· the supplier taking all steps necessary to prevent the Confidential Information from being disclosed to the public or any third party or coming by any means into the possession of any third party;
· this confidentiality undertaking being binding upon the supplier and all of its respective associated companies and associates (as defined in the Income & Corporation Taxes Act 1988) and all of their respective officers, employees, servants, agents or professional advisers (together "Relevant Persons");
· the supplier using the Confidential Information solely for the purpose of evaluating whether or not to enter into an agreement with the contracting authority in relation to the Project or to perform any obligations which the supplier may undertake or has undertaken with the contracting authority relating to the Project and neither the contracting authority nor any Relevant Person shall use any of the Confidential Information for any other purpose whatsoever;
· the supplier not using or disclosing or permitting the disclosure by any person of any of the Confidential Information for the benefit of any third party;
· the Confidential Information and its circulation shall be restricted to circulation and disclosure to individuals whose access to such Confidential Information is strictly necessary for the purpose as set out above;
· the supplier keeping all materials containing Confidential Information in a secure place and return them to the contracting authority immediately on termination of the discussions relating to this Procurement or upon the request of the contracting authority; and
· the supplier undertaking to indemnify and keep the contracting authority at all times fully indemnified from and against any loss, actions, proceedings, claims, demands, costs, (including, without prejudice to the generality of this provision, legal costs of the contracting authority), awards and damages howsoever arising directly or indirectly as a result of any breach or non-performance by the supplier or any Relevant Persons of any of the obligations in this procurement.

20.5	In the event that the supplier is unable to comply with the foregoing, the supplier should notify the contracting authority immediately following receipt of the Tender documentation. In the event of any inability by the supplier and the contracting authority to agree confidentiality terms, the contracting authority shall be entitled to require the supplier to withdraw from this Procurement.

20.6 	This provision shall not apply to any Confidential Information received by the supplier from the contracting authority: 

a. which is or becomes public knowledge (otherwise than by a breach of this provision); or 

b. which was in the possession of the supplier, without restriction on its disclosure, before receiving it from the contracting authority; or 

c. which is received from a third party who lawfully acquired it and who is under no obligation restricting its disclosure; or 

d. is independently developed without access to the Confidential Information.

21 [bookmark: _Toc105399670][bookmark: _Toc207181982]Copyright


21.1 The Procurement Documents, any documents referred to in them and all information within them are the intellectual property of the contracting authority.   Suppliers shall not reproduce, copy, distribute or otherwise make available to any third party the whole or any part of such information in any form (including photocopying it or storing it in any medium including electronic means) without the prior written permission of the contracting authority, other than for use strictly for the purpose of submitting a PSQ and/or tender in relation to the procurement process.

21.2 The Procurement Documents and all copies thereof are and shall remain the property of the contracting authority.

21.3 All specifications, diagrams, drawings, samples and patterns and any further material provided in connection with this procurement process, remain the property of the contracting authority and are to be used solely for the purpose of this procurement process.

[bookmark: _Toc128662377]21.4	Suppliers are reminded that the copyright in the documentation and any other materials supplied by the suppliers and/or its advisers in this Competition, in whatever format, belongs to the contracting authority and its advisory team.  Such documentation and materials may not either in whole or in part be copied, reproduced, distributed or otherwise made available to any other third party or used without the prior written consent of the supplier.  

22 [bookmark: _Toc207181983]Publicity 

22.1 No publicity in relation to the selection of suppliers, the appointment of the supplier, the execution of any contractual documents or the procurement process in general will be permitted unless and until the contracting authority has given its express prior consent to the relevant communication.  In particular, no statements should be made to any form of media, press or other similar organisations regarding the nature of any solution/proposals of the supplier in connection with this procurement process without the express prior written consent of the contracting authority.

22.2 The contracting authority retains the right to publicise or otherwise disclose to any third party, information in relation to the procurement process, the selection of suppliers (including details of their respective members, subcontractors, representatives, advisers, consultants, servants or agents), the procurement process in general or the execution of any contractual documents at any time.


22.3 [bookmark: _Toc128662379]Suppliers will not make any public statement in relation to the Competition, in general (whether given orally or in writing and including, for example, through statements to the media) without the prior written consent of the contracting authority. In this paragraph ‘media’ includes (but is not limited to) trade and specialist press, radio, television, newspapers, social media, the internet and email accessible by the public at large and the representatives of such media.

22.4 [bookmark: _Toc128662380]The contracting authority may issue such communications and generate such publicity in relation to this Competition as it considers appropriate and without notice to suppliers.  The contracting authority shall, in particular, have the right to publicise, or otherwise disclose, to any third party, information regarding the Project, the identity of suppliers (including, without limitation, where the supplier is a Consortium details of their respective members) or their sub-contractors, short-listed suppliers, the tender process or the award of the Contract (including, without limitation, details of the contract pricing) at any time.

23 [bookmark: _Toc207181984]Award Notification 

23.1 Notification of the award decision will be sent to suppliers that have expressed an interest in the opportunity, via email. This email will notify suppliers that a new message is available to view within etendersNI.  

24 [bookmark: _Toc207181985]Freedom of Information (FOI)

24.1 The contracting authority is bound to comply with the FOI Act and the Environmental Information Regulations (EIR). By submitting a PSQ and/or tender the supplier acknowledges that their response and any further relevant information provided may be disclosed under FOI and/or EIR. The contracting authority will endeavour to ensure that where necessary any FOI or EIR requests relating to supplier’s information will be answered in liaison with the suppliers.

24.2	Suppliers should be aware that after award of contract, information in relation to the contract may be published on the contracting authority’s website, this will include the contract title, name and address of the winning supplier and the award value.  This will be published without further consultation (with the exception of contracts awarded by CPD on behalf of DOJ/PPS/NIO/PSNI, their executive agencies, NDPBs and arm’s length bodies where this information will not be published for security reasons).

25 [bookmark: _Toc207181986]Data Protection & Privacy Information Statement

25.1 CPD, within the Department of Finance (DoF), is responsible for providing professional construction and procurement services to NICS departments, agencies and Non-Departmental Public Bodies.  In order to carry out its functions, CPD is required to process personal information.

25.2 In submitting a Response to this tender suppliers agree to such Personal Data being collected, held and used in accordance with and for the purposes of administering the procurement as contemplated by the Procurement Documents and for contract management of any Contract subsequently awarded.


25.3 The purpose for processing is outlined below:
· In accordance with general transparency obligations and procurement law obligations under the Act, the contracting authority routinely publishes details of its procurement processes and awarded contracts. This includes, but is not limited to, the contract title, award value, the name and address of the successful supplier, compliance with payment obligations and contract performance. Compliance with these obligations may involve the contracting authority taking steps without consultation with suppliers.  Therefore information in relation to the contract may be published on the CPD website. For contracts awarded in compliance with the PA 2023 and the PR 2024 contracting authorities are required to publish a Contract Award Notice and Contract Details Notice through the UK e-notification service www.find-tender.service.gov.uk which will include the name and address of the winning supplier. This will be published without further consultation[footnoteRef:2].  [2:  Please note that this information in relation to contracts awarded by CPD on behalf of DOJ/PPS/NIO/PSNI, their executive agencies, NDPBs and arm’s length bodies will not be published for security reasons.
] 

· Where required, the contracting authority will disclose on a confidential basis any information it receives from suppliers during the Procurement to any third party engaged by the contracting authority for the specific purpose of assessing or assisting the contracting authority in assessing the supplier’s submission. 
· All central government departments and their executive agencies and non-departmental public bodies are subject to controls and reporting within government. In particular, they report to various government bodies including but not limited to the Cabinet Office and HM Treasury for all expenditure. The contracting authority reserves its absolute right to share within government any of the documentation/information submitted by a supplier during this Procurement (including any information that a supplier considers to be confidential and/or commercially sensitive).
· Personal data will also be collected for the purposes of managing any subsequent Contract(s) arising from this competitive tendering procedure.

25.4 CPD may also request personal information as part of the tender process. Such information may be requested when assessing Legal and Financial Capacity and/or Technical Ability as part of the tender assessment process. Clear instruction on the information requested and its specific use will be detailed within the tender documentation. The information will not be used for any other purpose







25.5	Details of the collection, use and storage is provided in the table below:
	Type(s) of personal data

	· Email address; name; business address; telephone number; financial information and/or experience and qualifications as required as part of the tender process

	Lawful basis for processing

	· Public task

	How we obtain it

	· Data subjects (the supplier)


	Who it will be shared with

	· Contracting authority users and evaluation panel members / other government organisations.

	How it will be used
	· To award, manage and deliver the project

	How long we keep it

	· Information held for 21 years from date of award; or six years after the Contract expires (whichever date is the longest)



25.6 Full details of the Department of Finance’s role as a data controller and your rights in relation to information we hold about you can be found in the DoF Privacy Notice  https://www.finance-ni.gov.uk/publications/department-finance-retention-and-disposal-schedule

25.7 The contracting authority has a data protection policy in place (with which all suppliers are required to comply). 

25.8 The supplier warrants, on a continuing basis, that it fully complies with all of its obligations under the UK Data Protection Regulations i.e. UK General Data Protection Regulation and Data Protection Act 2018, plus the Privacy and Electronic Communications (EC Directive) Regulations 2023, in order to disclose to the contracting authority the Personal Data and allow the contracting authority to carry out the procurement.

25.9 The supplier shall immediately notify the contracting authority if anything impacts on the contracting authority’s rights or obligations in relation to such Personal Data.

26 [bookmark: _Toc207181987]Transfer of Undertakings and Protection of Employment (TUPE)

26.1	Suppliers are advised to seek their own legal advice with regard to the application of TUPE.

26.2	Where TUPE information is provided, suppliers:
· are responsible for ensuring they have organisational and security measures in place to protect the lawful use of any information shared;
· will ensure a reasonable level of security for supplied information, personal or non-personal, and process the information accordingly;
· will comply with the eight data protection principles of the Data Protection Act 2018 (DPA) and the UK General Data Protection Regulation in all their processing of the data being shared;
· will ensure that staff are only given access to personal data where there is a legitimate need, in order for them to perform their duties in connection with the Tendering process;
· will take appropriate technical and organisational measures against unauthorised or unlawful processing of personal data and against accidental loss to, destruction of, or damage to, personal data;
· the data should NOT be removed from third party office;
· will ensure that only people who have a genuine business need to see the data will have access to it; and
· will ensure TUPE data is destroyed at the end of the tender process and no longer required.  This should be done for both paper and electronic records.

26.3	Where TUPE information is provided, it will be supplied by the current supplier. The contracting authority and their Centralised Procurement authority (Construction and Procurement Delivery (CPD)) will not have carried out any investigation of the information and gives no warranty as to its completeness or accuracy.

26.4	Suppliers shall notify CPD of any information loss or breach in relation to TUPE data.

27 [bookmark: _Toc207181988]CPD Supplier Code of Conduct

27.1	When tendering for a contract/framework, suppliers must not share information with other suppliers who are likely to be submitting separate tenders in the same competition. This will lead to the exclusion of the suppliers from the competition and may also mean that you are breaking the Law. The Competition and Markets Authority has produced guidance for businesses and procuring bodies on how to identify and report collusion or other anti-competitive practices:

https://cheatingorcompeting.campaign.gov.uk/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/477569/SME_Compliance_At-A-Glance.pdf

27.2	The CPD Supplier Code of Conduct sets out the values and principles CPD expects of suppliers wishing to do business with it and its clients.  It is expected suppliers will see the benefits of following the Code when dealing with CPD and that any compliance issues will be resolved locally. You will be asked to confirm that you will comply with the Code when you submit your tender. The CPD Supplier Code of Conduct Supplier Code of Conduct | Department of Finance

28 [bookmark: _Toc207181989]Complaints Procedure

28.1 Any clarifications regarding a procurement competition must be communicated through the eTendersNI portal. All other queries not related to a specific procurement competition can be sent by email to: SSDAdmin.CPD@finance-ni.gov.uk. 

28.2 Suppliers should consult the Construction & Procurement Delivery (CPD) Complaints Procedure | Department of Finance if they wish to make a complaint regarding the conduct of CPD staff during the procurement process.

28.3	The CPD Complaints procedure, however, is not an appeal mechanism for suppliers who are dissatisfied with the outcome of a procurement competition and should not be used if you are seeking a remedy under the PA 2023, or other legal action through the courts. The complaints process cannot be used to halt or delay a procurement competition.

29 [bookmark: _Toc207181990][bookmark: _Hlk147131650]Disclaimers 

29.1 Without prejudice to any warranties given, your responses to this procurement competition will not form a separate, collateral, or implied contract between the supplier and the contracting authority.

29.2 Neither the issue of the Procurement Documents, nor any of the information presented in them, should be regarded as a commitment or representation on the part of the contracting authority (or any other person) to enter into a contractual arrangement.  Nothing in these Procurement Documents should be interpreted as a commitment by the contracting authority to award a contract to any supplier as a result of this procurement process, nor to accept the lowest price or any tender.

29.3 As such, the contracting authority reserves the right to cancel the procurement at any point and/or to choose not to award any contract [or lot] as a result of any procurement. 

29.4	Whilst prepared in good faith and the information contained in these Procurement Documents is believed to be correct at the time of issue, the supplier should carry out their own due diligence checks and verify the accuracy of any information provided.

29.5	Only the express terms of the contractual documents, if and when executed shall have any contractual effect in connection with the matters to which this procurement process relates.	

30 [bookmark: _Toc207181991]Termination of Competition

30.1 	The contracting authority may terminate this Competition (or any part thereof), choose not to proceed with any element of the Project, change the basis of and the procedures for the bidding process at any time, or procure the Contract by alternative means if, in the opinion of the contracting authority, it appears that the Contract can thereby be more advantageously procured. The lowest priced, most advantageous or any tender will not automatically be accepted. 
30.2	This Competition may be terminated or suspended at any time without cost or liability to the contracting authority. Suppliers participate in this Competition at their own risk.   Where appropriate, a Procurement Termination Notice will be published in line with Section 55 of the PA2023. 

31 [bookmark: _Toc207181992]Use of Next Ranked Supplier

31.1 In the event that a contract cannot proceed with the highest ranked supplier or is terminated in accordance with the provisions of the contract,  the contracting authority reserves the right to offer the second ranked supplier in this competition, the opportunity to enter into a contract, provided the original terms (including price) offered by that supplier remain unchanged from those originally offered by that supplier during the course of this competition. Should this not be the case and/or the second ranked supplier declines, the contracting authority reserve the right to approach the next ranked supplier in turn on the same basis. This will continue until all ranked suppliers have been exhausted or if the contracting authority determines, at its sole discretion, to retender. This right will exist throughout the initial contract period.
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