Schedule 10 (Performance Levels)
[bookmark: _heading=h.30j0zll]Definitions
In this Schedule, the following words shall have the following meanings and they shall supplement Schedule 1 (Definitions):
	"Critical KPI Failure"
	has the meaning given to it in the Award Form;

	"KPI Failure"
	a failure to meet the KPI Performance Measure in respect of a Key Performance Indicator;

	"KPI  Performance Measure"
	shall be as set out against the relevant Key Performance Indicator in the Annex to Part A of this Schedule;

	"KPI Threshold"
	shall be as set out against the relevant Key Performance Indicator in the Annex to Part A of this Schedule;

	“Measurement Period”
	in relation to a Key Performance Indicator, the period over which the Supplier’s performance is measured as set out against the relevant Key Performance Indicator in the Annex to Part A of this Schedule;

	"Performance Monitoring Reports" 
	has the meaning given in Paragraph 1.2 of Part B of this Schedule;

	"Performance Review Meetings" 
	has the meaning given in Paragraph 1.3 of Part B of this Schedule; 

	"Service Credits"
	any service credits specified in the Annex to Part A of this Schedule being payable by the Supplier to the Buyer in respect of any failure by the Supplier to meet one or more Key Performance Indicators; and

	"Service Credit Cap"
	has the meaning given to it in the Award Form.


What happens if you don’t meet the Key Performance Indicators
The Supplier shall at all times provide the Deliverables to meet or exceed the KPI Performance Measure for each Key Performance Indicator.
The Supplier acknowledges that any KPI Failure shall entitle the Buyer to the rights set out in Part A of this Schedule including the right to any Service Credits and that any Service Credit is a price adjustment and not an estimate of the Loss that may be suffered by the Buyer as a result of the Supplier’s failure to meet any KPI Performance Measure.
The Supplier shall send Performance Monitoring Reports to the Buyer detailing the level of service which was achieved in accordance with the provisions of Part B (Performance Monitoring) of this Schedule to enable the Buyer to assess the Supplier’s performance against each Key Performance Indicator in each Measurement Period.
A Service Credit shall be the Buyer’s exclusive financial remedy for a KPI Failure except where:
the Supplier has over the previous twelve (12) Month period exceeded the Service Credit Cap; and/or
the KPI Failure:
exceeds the relevant KPI Threshold;
has arisen due to a wilful Default by the Supplier; 
results in the corruption or loss of any Government Data (in which case the indemnity in Clause 18.6.4 and any or all of the other provisions of Clauses 18.4 and 18.5 and/or Clause 18.6 of the Core Terms may apply); and/or
results in the Buyer being required to make a compensation payment to one or more third parties; and/or
the Buyer is also entitled to or does terminate this Contract pursuant to Clause 14.4 of the Core Terms (When the Buyer can end the contract).
[bookmark: _heading=h.1fob9te][bookmark: _Ref141096171]Critical KPI Failure
On the occurrence of a Critical KPI Failure:
any Service Credits that would otherwise have accrued during the relevant Service Period shall not accrue; and
the Buyer shall (subject to the Service Credit Cap) be entitled to withhold and retain as compensation a sum equal to any Charges which would otherwise have been due to the Supplier in respect of that Service Period ("Compensation for Critical KPI Failure"),
provided that the operation of this Paragraph 3 shall be without prejudice to the right of the Buyer to terminate this Contract and/or to claim damages from the Supplier for Material Default.

[bookmark: Part_A]
Part A: Key Performance Indicators and Service Credits 
1. Key Performance Indicators
If the level of performance of the Supplier:
is likely to or fails to meet any KPI Performance Measure; or
is likely to cause or causes a Critical KPI Failure to occur, 
the Supplier shall immediately notify the Buyer in writing and the Buyer, in its absolute discretion and without limiting any other of its rights, may:
require the Supplier to immediately take all remedial action that is reasonable to mitigate the impact on the Buyer and to rectify or prevent a KPI Failure or Critical KPI Failure from taking place or recurring; 
instruct the Supplier to comply with the Rectification Plan Process; 
if a KPI Failure has occurred, deduct the applicable Service Credits payable by the Supplier to the Buyer; and/or
if a Critical KPI Failure has occurred, exercise its right to Compensation for Critical KPI Failure (including the right to terminate for Material Default and the consequences of termination in Clause 14.5.1 shall apply).
Service Credits – See Annex 
The Buyer shall use the Performance Monitoring Reports supplied by the Supplier to verify the calculation and accuracy of the Service Credits, if any, applicable to each Service Period.
Service Credits are a reduction of the amounts payable in respect of the Deliverables and do not include VAT. The Supplier shall set-off the value of any Service Credits against the appropriate invoice in accordance with calculation formula in the Annex to Part A of this Schedule. 

Annex to Part A: Key Performance Indicators 
Key Performance Indicators (KPIs) 

3.1   The Supplier shall comply with all its obligations related to KPIs set out in this Contract. The KPIs are intended to be quantifiable measurements that reflect key areas of the specific requirements and are based on areas where a weakness or failure could result in an operational impact.  The purpose of the KPIs is to measure Suppliers performance in the delivery of the services during the life-cycle of the contract. 

3.2   The Supplier shall measure the Performance and Availability of the Services against each of the specific Key Performance Indicators (KPIs) as detailed in this Schedule 10 of the Mid-Tier Terms in each Measurement Period (quarterly or annually).

3.3    The KPI Schedule details the Target Compliance Measures which the Supplier must achieve. The Supplier will be required to meet the Compliance Measure for each KPI as detailed in the Schedule.

3.4     The Supplier will be required to implement within the contract a KPI monitoring system which shall be maintained and updated on a quarterly basis by the Supplier.

3.5    The Supplier is required to achieve the expected service levels. Where figures indicate a level of service that is below that required for the Contract, the Supplier will be required to perform the remedial actions necessary to bring the services to the required performance level.

3.6      In accordance with the Procurement Act 2023 (as amended), the Buyer is required to assess the supplier’s performance and report on KPI’s for services delivered under this Contract. CPD will report on Supplier KPI performance and publish a contract performance notice annually. A contract performance notice will also record information relating to a specific supplier breach or failure to perform the Contract.

3.7      The Buyer reserves the right to adjust, introduce new, or remove KPIs throughout the Contract Period. The Supplier will be given prior notice of any changes to the KPIs. 
 






Performance Satisfaction Indicator Scale

The Supplier’s performance shall be measured on a quarterly basis by the Supplier and the Buyer’s Information Manager and recorded against a Quarterly Contract Monitoring sheet and scored against the agreed KPIs. Each KPI depending on its importance to the Buyer is either Pass or Fail or a performance measurement figure of 1, 2 or 3 based on the following index:

Performance Index Ratings

3	Meets Standard (No Service Deduction applicable)
2	Improvement required (No Service Deduction, however if the Supplier’s performance shows no improvement in the subsequent month then 10% Service Deduction will apply)
1 Failure (Service Deduction will apply)

If the Supplier fails in a KPI which has been identified as a Pass/Fail then the Supplier would be deemed to have failed to deliver a level of service as specified within the Specification and a 5% service deduction will be applied to the service price for storage for that quarter. If no improvement is shown in the subsequent quarter then a 10% deduction will be applied to the costs for storage for that quarter. with

[bookmark: _Hlk180408632]Where performance has been deemed to fail for 2 consecutive quarters the matter will be immediately escalated CPD. The Supplier will be advised of the poor performance and issued with a formal letter of unsatisfactory performance.  The Supplier will be required to undertake a review and submit a root cause remedial plan to address the deficiencies in contract performance within 5 working days. The Supplier shall commit to address the deficiencies and improve performance within 1 month from receipt of the plan or other such period as directed by the Buyer. Where there is no improvement in performance in the next quarter the Supplier will be issued a second formal letter of unsatisfactory performance. At this stage a poor performance meeting will be arranged with the Supplier and Senior Management from PSNI and CPD. Any further action will be in accordance with the CPD ‘Poor Performance Protocol’ Sourcing and Construction Toolkits | Department of Finance (finance-ni.gov.uk).

Where a KPI is scored against the Performance Index of 1, 2 or 3 and a Supplier scores 3, it will have met the required performance levels and no service deduction will be applied.

Where a KPI is scored against the Performance Index of 1, 2 and 3 and the Supplier’s performance scores 2, no service deduction will be applied. However if no improvement is achieved in the subsequent quarter then a 10% deduction will be applied to the service price for storage for that quarter. 

Where a KPI is scored against the Performance Index of 1, 2 and 3 and the Supplier’s performance scores 1, a 5% service deduction will be applied to the price for storage for that quarter. Where performance has been identified as failure the matter will be immediately escalated to CPD. The Supplier will be advised of the poor performance and issued with a formal letter of unsatisfactory performance.  The Supplier will be required to undertake a review and submit a root cause remedial plan to address the deficiencies in contract performance within 5 working days. The Supplier shall commit to address the deficiencies and improve performance within 1 month from receipt of the plan or other such period as directed by the Buyer. Where there is no improvement in performance in the next review period the Supplier will be issued with a second formal letter of unsatisfactory performance. At this stage a poor performance meeting will be arranged with the Supplier and Senior Management from PSNI and CPD. Any further action will be in accordance with the CPD ‘Poor Performance Protocol’ Sourcing and Construction Toolkits | Department of Finance (finance-ni.gov.uk)

 However if no improvement is achieved in the subsequent month then a 10% deduction will be applied to the service price for storage for that quarter. 
The Service Deduction will be applied for each KPI that is measured using the Performance Index detailed above. 
The Service Deduction will only be applied to the Supplier’s Performance and not to failures outside of his control.
The Supplier shall strive to achieve a performance level as required in the Specification. Where performance scores indicate a level of service below that required for the Contract, the Supplier shall perform the remedial actions necessary to bring the services to the required performance level. Where the score awarded is below the required performance level, the Buyer shall detail that item(s) on the Contract Monitoring form and the remedial action(s) to be taken. If the Supplier is awarded figures indicating that performance is below the required level for the Contract in either of the next two subsequent quarters for the same service(s), this shall be deemed a Default by the Supplier and the Buyer may seek the remedies as specified in the Contract.
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	Key Performance Indicators (KPIs) details

	Key Performance Indicator Performance Criterion
	Key Indicator
	KPI Performance Measure
	KPI Threshold
	Measurement Period
	Score

	KPI 1 
	Security Clearance
	All Contract staff to have the correct level of security clearance for the Buyer’s Business Areas.
	Pass

	Quarterly Performance Report from Supplier and Buyer’s Business areas and reports to the Buyer’s Information Manager.
	Pass/ Fail

	KPI 2 
	Retrieval service
	Accuracy of Retrievals, the supplier must
· retrieve and deliver the correct box to the correct business area
· retrieve and deliver within the Timescales
· boxes must be delivered in good condition to ensure records are not damaged or accessible in transit.
	95%
	· Incorrect boxes must be reported by the Buyer’s Business Area Representative to the Supplier immediately.  Details of late retrievals must be included in the quarterly service reports.
· Late retrievals must be reported by the Buyer’s Business Area Representative to the Supplier immediately. The Buyer’s Business Area Representative must escalate all issues to the Buyer’s Information Manager for the quarterly performance review meeting. Details of late retrievals must be included in the quarterly service reports.
· Damaged boxes must be reported by the Buyer’s Business Representative to the Supplier immediately.  Details of damaged boxes must be included in the quarterly service reports.
	

	KPI 3
	Collection Service
	Adherence to Response times - the Supplier must collect the boxes within 2 days of the request being placed by the Business area.
	3
	Late collections must be reported by the Buyer’s Business Area Representative to the Supplier immediately.  Details of late retrievals must be included in the quarterly service reports.
	1, 2 or 3

	KPI 4
	Invoicing
	Timely and correct invoices - e-invoices must be received by the Business Area via Account NI on a monthly basis. Back up detail must be e-mailed to the Buyer’s Business Area Representative 5 days prior to allow time for data reconciliation.
	3
	Incorrect invoices or late receipt of back up detail must be reported by the Buyer’s Business Area Representative to the Supplier immediately.
	1, 2 or 3

	KPI 5
	Post Filing
	Record filed appropriately within 48 hours. The Supplier must include relevant details in a monthly performance report to be agreed with the Buyer. The Supplier must notify the Buyer if unable to trace any file.
	3
	Quarterly Performance Report from Supplier and Buyer Business areas and reported to the Buyer Information Manager.
	1, 2 or 3

	KPI 6
	Reporting
	The Supplier must submit the Quarterly Information Management Reports to the Buyer Representative 5 working days before the Buyer Quarterly Review Meetings.
	3

	Late reports must be reported by the Buyer’s Representative to the Supplier immediately.
	1, 2 or 3

	KPI 7
	Information Security
	Potential data loss and security breach incidents must be reported to the Buyer’s Information Security Team within 1 hour of occurrence and followed up with a written report within 24 hours.
	Pass
	Report received by Buyer’s Information Security Team within 1 hour.
	Pass/ Fail

	KPI 8 
	Social Value Reporting
	The supplier will record progress towards the social target on the Social Value Monitoring System on a six-monthly basis. This covers both Theme 3 and 4. The Buyer will discuss this progress with the supplier at contract review meetings. The Buyer will then determine the rating for progress being made.
	3
	Annually
	1, 2 , 3 or 4






Social Value KPI Measurement
	Rating
	Associated standard/target

	4
	Substantial
	There is a substantial level of progress towards the social value points target of the Contract & there is detailed evidence provided of future plans to meet the target

	3
	Satisfactory
	Overall, there is a satisfactory level of progress towards the social value points target of the Contract & there is some evidence of future plans to meet the target.  

	2
	Limited
	There is an inadequate level of progress towards the social value points target of the Contract & there is little evidence provided for future plans to meet the target. 

	1
	Unacceptable
	There are serious deficiencies in the level of progress towards the social value requirements of the Contract and there is no evidence of future plans to meet the target. 



[bookmark: Part_B]Part B: Performance Monitoring 
1. Performance Monitoring and Performance Review
[bookmark: _Ref141096545]Within twenty (20) Working Days of the Effective Date the Supplier shall provide the Buyer with details of how the process in respect of the monitoring and reporting of Key Performance Indicators will operate between the Parties and the Parties will endeavour to agree such process as soon as reasonably possible.
[bookmark: _Ref188454577]The Supplier shall provide the Buyer with performance monitoring reports ("Performance Monitoring Reports") in accordance with the process agreed pursuant to Paragraph 1.1 of Part B of this Schedule and with such frequency as shall be agreed between the Parties pursuant to Paragraph 1.1 to enable the Buyer to assess the Supplier’s performance against each Key Performance Indicator in each Measurement Period. The Performance Monitoring Reports shall contain, as a minimum, the following information in respect of the relevant Service Period just ended:
for each Key Performance Indicator, the actual performance achieved against the KPI Performance Measure for the relevant Service Period and, where a Measurement Period has ended in the period covered by the Performance Monitoring Report, the most recently ended Measurement Period;
a summary of all failures to achieve Key Performance Indicators that occurred during that Service Period;
details of any Critical KPI Failures;
for any repeat failures, actions taken to resolve the underlying cause and prevent recurrence;
the Service Credits to be applied in respect of the relevant period indicating the failures and Key Performance Indicators to which the Service Credits relate; and
such other details as the Buyer may reasonably require from time to time.
[bookmark: _Ref188454584]The Parties shall attend meetings to discuss Performance Monitoring Reports ("Performance Review Meetings") on a Monthly basis. The Performance Review Meetings will be the forum for the review by the Supplier and the Buyer of the Performance Monitoring Reports.  The Performance Review Meetings shall:
take place within one (1) week of the Performance Monitoring Reports being issued by the Supplier at such location and time (within normal business hours) as the Buyer shall reasonably require;
be attended by the Supplier's Representative and the Buyer’s Representative; and
be fully minuted by the Supplier and the minutes will be circulated by the Supplier to all attendees at the relevant meeting and also to the Buyer’s Representative and any other recipients agreed at the relevant meeting.  
The minutes of the preceding Month's Performance Review Meeting will be agreed and signed by both the Supplier's Representative and the Buyer’s Representative at each meeting.
The Supplier shall provide to the Buyer such documentation as the Buyer may reasonably require in order to verify the level of the performance by the Supplier and the calculations of the amount of Service Credits for any specified Service Period.
The relevant table in the Annex to Part A of this Schedule describes how the levels of performance under the KPI Performance Measures will be mapped to the performance ratings prescribed under regulation 38(5) of the Procurement Regulations 2024. The mapping set out in that table will be applied by the Buyer when publishing relevant Transparency Information relating to the Performance Indicators and/or the Supplier's performance against the relevant KPIs pursuant to Section 52(3) and/or Section 71(2) of the Procurement Act 2023 and the associated Regulations.
The Supplier acknowledges and agrees that, each time the Buyer conducts an assessment of the Supplier’s performance against a Key Performance Indicator, the Buyer may publish information as required by Law in relation to that assessment.
Satisfaction Surveys
The Buyer may undertake satisfaction surveys in respect of the Supplier's provision of the Deliverables. The Buyer shall be entitled to notify the Supplier of any aspects of their performance of the provision of the Deliverables which the responses to the Satisfaction Surveys reasonably suggest are not in accordance with this Contract.












