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Building (Amendment) Regulations (Northern Ireland) 2020 -
Consultation

Completion of the Response Form

The Department will consider all responses to this consultation received on or before the
closing date for receipt of responses which is 4.00 pm on Friday 09 October 2020.
Submissions made after this date will not be considered.

We would be grateful if you would use e-mail to return the completed Response Form to:
info.bru@finance-ni.gov.uk

However it may be posted to —

Karen McKernon
Consultation Co-ordinator
Department of Finance
Building Standards Branch
Floor 6

Goodwood House

44-58 May Street
BELFAST BT1 4NN

Please refer to the package of Consultation Documents which outline fully the proposed
amendments and to the consultation Regulatory Impact Assessments which accompany
this Response Form.

These documents are available at —
https://www.finance-ni.gov.uk/consultations

Consultees are encouraged to respond on any aspects of the proposals. However, the
Department would welcome answers to and comments on the questions in this Response
Form.

For ease of use, questions relating to each aspect of the consultation are referenced by a
letter relating to the Part of the Building Regulations that the aspect is considering, for
example Al is a question on Part A: Interpretation and general; B1 is a question on Part B:
Materials and workmanship; C1 is a question on Part C: Site preparation and resistance to
contaminants and moisture; while C2, C3 etc. are questions on Technical Booklet C: Site
preparation and resistance to contaminants and moisture and E1, E2 etc. are questions on
Technical Booklet E: Fire safety.

Click on the box (or insert an “x”) beside “Yes”, “No” or “No view” as appropriate. It is not
essential to give an answer to every question. The last question is completely open to
enable consultees to make suggestions or observations on relevant issues that are not
addressed by answering the preceding questions.

Please make any comments you might have in the box provided. If you disagree with any
of the proposals the Department would be interested to know why you disagree.
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Respondent Details

In order for your response to be considered valid, you must provide the following
information:

Name I
Organisation Engineered Panels in Construction (T/A EPIC)
(if any)
Address Graphex House
Adcroft Street
Stockport
SK1 3HZ
England
Telephone —
Email (—
Are you responding as an individual? ]
Or are you representing the views of an organisation? X

Responses to this consultation may be made available to the Northern Ireland Assembly
or for public inspection, either at the Building Standards Branch office or website.

Information provided in response to the consultation, including personal data may be
published or disclosed in accordance with the access to information regimes (see
paragraph 3.5 under ‘Code of practice on consultations and Data management’ and
Annex A, in document C2 ‘Consultation proposals’).

You have the option of indicating that you wish your response to remain confidential and
the Department will generally respect that request. Should it be decided that the public
interest must override that request the Department will contact you before disclosure and,
if appropriate, provide an opportunity for your response to be withdrawn.

Is your response confidential? Yes [ | No [ X



PART A, INTERPRETATION AND GENERAL: QUESTION

Part A of the Building Regulations (Northern Ireland) 2012 (as amended) (the Building
Regulations) defines certain terms used in the regulations and establishes processes
which relate to the application of the regulations.

(Refer to Section 4 of the Consultation proposals document)

It is proposed to amend Part A of the Building Regulations and in particular
regulation 8 (Application to material change of use) so that, when a building
becomes a ‘relevant building’ due to a material change of use, then that building
will be subject to the new requirement of regulation 23(2).

The intention is to amend the existing Table to Regulation 8 (Application to material
change of use) to demonstrate in the existing Cases where the new requirement in
regulation 23(2) will apply.

Note:

This will mean any building which undergoes a material change of use and
becomes a ‘relevant building’ by definition will be required to adhere to the
requirements of regulation 23(2) i.e. remove all combustible material from the
external walls and replace with non-combustible or limited combustible materials to
Al or A2-s1,d0 standard.

A1. Do you agree with the proposal to require a building which becomes a Televant
building’ due to a material change of use to be subject to the requirements of new
regulation 23(2)?

Yes [ ] No [ ]X Noview [ ]

Comments (if any):

We do not agree with the requirements of new regulation 23(2).




PART B, MATERIALS AND WORKMANSHIP: QUESTIONS

Part B of the Building Regulations sets out requirements in relation to the materials and
workmanship used in construction.

(Refer to Section 5 of the Consultation Proposals document).

It is proposed to amend Regulation 23 ‘Fitness of materials and workmanship’ to
introduce a new requirement through regulation 23(2) so that materials which
become part of an external wall, or specified attachment, of a ‘relevant building’ are
of European Classification A2-s1, dO or Class Al, classified in accordance with BS
EN 13501-1: 2018 (an effective ban on the use of combustible materials for these
buildings).

B 1. Do you agree that combustible materials (bar the exemption list - see proposed
regulation 23(3)) in external walls of relevant buildings as defined, should be banned
through law? If no, please comment how else the ban could be achieved.

Yes [ ] No [ X No view [ ]

Comments (if any):

We do not believe that banning combustible materials will achieve the objective of
adequately reducing fire risk and improving building safety. On the contrary, reliance on
prescriptive regulation could increase the risks associated with poor levels of competence,
and the prescribed materials would not necessarily work well as part of an overall
construction.

We have clear evidence that systems containing only so called 'non-combustible' and 'limited
combustibility' cladding and insulation have failed large scale system tests, whereas many
systems containing ‘combustible’ insulation have passed. It is the design and interaction
between the different elements of a cladding system that determines how well it will perform
in a fire.

Therefore, it is large scale system testing of the entire external wall construction that will
provide an assurance of performance, not individual product classifications that have been
arrived at through small-scale laboratory tests on very small material samples.

This is clearly demonstrated in the series of BS 8414 tests commissioned by the then DCLG
(now MHCLG) in the wake of the Grenfell Tower disaster. There was no difference in
performance between the first and second tests — both with PE cored ACMs, the first with
‘combustible’ PIR insulation, the second with ‘non-combustible’ stone wool insulation. The test
with the non-combustible insulation failed over a minute sooner than the test with the PIR.

PIR core steel-faced insulated sandwich panels have successfully been tested to BS 8414 in
accordance with BR 135, but under the proposed ban would not be permitted on relevant
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buildings over 18 metres, whilst other ‘non-combustible’ systems would fail the test, yet would
be permitted without testing.

There is a wide range in performance of ‘combustible’ products.

For example, ‘combustible’ thermoset insulation materials char when exposed to fire or heat
preventing further fire spread, and they self-extinguish when that fire or heat is removed. By
contrast, thermoplastic materials, such as polyethylene, are highly flammable. Grouping
products with such a wide range of performance together under one broad heading of
‘combustible’ is therefore misleading.

This distinction was highlighted by Professor Luke Bisby during the presentation of his expert
witness report to the Grenfell Public Inquiry: “The word ‘combustible’ has received a great
deal of attention and use in the media since the Grenfell Tower fire. In reality, for materials
that have the potential to burn, by which | mean those materials that are combustible,
flammability is a relative rather than absolute property. Depending on the circumstances,
therefore, combustible materials can either be more or less flammable, and this distinction is
actually very important.”

The overall objective would be better achieved through implementing all of the
recommendations outlined in the Hackitt Review, including better oversight, improved
competency, better testing, labelling and traceability of construction products etc.

There is a deep concern amongst many in the construction industry that a blanket approach is
an over-simplification of the complex issues relating to building fires and does not necessarily
offer the best solution, whilst also potentially leading to a large number of unintended
consequences, some of which have been highlighted in the UK government commissioned
survey published in August 2019.

There are several issues with this approach; it is not possible to construct an external facade
wholly out of non-combustible materials, which is why Regulation 7(3) for England includes a
long list of exemptions, which will need to be constantly reviewed as new products and
developments come on the market. It has also been shown that systems where the primary
components have been classified as Al or A2 can fail a BS 8414 test, despite the fact that
such a system would be considered to be of limited combustibility and may automatically
comply with the new proposals. Conversely, systems containing materials which cannot
achieve Al or A2 have been proven to pass this rigorous test and can offer other benefits
such as high levels of thermal performance with minimal weight and thickness.

The weight and thickness of non-combustible materials, on the other hand, can add
significant cost to projects and may make the retrofitting of existing buildings to improve
thermal performance unfeasible, or require additional precautions to protect against
waterlogging. These issues need to be weighed against the specific requirements of the built
environment in Northern Ireland, and an appropriate, evidence-based response made to
those requirements.

In the interests of achieving the highest levels of building safety in a fire situation, EPIC
believes that large scale system testing is a more reliable way of assessing the in-use
performance of construction products than the small scale tests used on individual materials
to classify combustibility. This principle has been borne out through decades of testing by
EPIC members using insurer certified large-scale system tests, such as those developed by




the LPCB and FM Approvals, and through numerous real fire case studies which support the
results of those tests.




It is proposed to apply the ban to buildings as defined by being a relevant building
in regulation 23(4) i.e. a building 18m or more in height, that contains one or more
dwellings, an institution or a room for residential purposes (excluding an hotel,
hostel or boarding house.

Buildings not within the scope of the ban (for example office buildings) are usually
considered to have lower risk due to their reduced occupancy overnight (i.e. no
sleeping risk) and are provided with different fire safety provisions to those
buildings within the scope of the ban.

Remembering that the requirement of regulation 36 ‘External fire spread’ applies to
all buildings irrespective of the requirements of the ban, designers should ensure
buildings adequately resist fire spread over the external walls.

There have been several recent fires in hotels in England that have raised concerns.
Hotels and hostels are often staffed overnight, can have multiple escape routes,
signage and emergency lighting to assist evacuation and a higher level of fire
detection and alarm systems in comparison to residential buildings. On the other
hand, there is still a sleeping risk in these buildings and residents are generally less
familiar with their surroundings than in their own residences.

B2. (a) Do you agree that the ban should apply to the scope of buildings as defined by a
relevant building?

Yes [ ] No [ ]X Noview [ ]

(b) Do you think hotels, hostels and boarding houses should not be excluded in the
definition of relevant building but rather included and thus be subject to the ban?

Yes [ ] No [ ]X Noview [ ]
Please provide any details and evidence why in the comments box below.

Comments (if any):



B2a) EPIC fundamentally disagrees with the ban on any buildings for the following
reasons:

e |tis impossible to build a wholly non-combustible facade — this is exemplified by
the long list of exemptions in the current regulations for England.

e Using simplistic material classifications does not guarantee a safe construction.
Facades featuring non-combustible cladding and insulation have been shown to
fail BS8414.

e Conversely, facade constructions featuring insulation materials that would be
classed as combustible, and therefore banned from use, have passed BS8414,
as well as other rigorous insurer backed large scale system tests designed for
property protection such as LPS1181 from the LPCB and tests applicable to
FM4880 from FM Global. The results of these tests have been borne out by real
life case studies, which can be viewed here: https://www.epic.uk.com/fire-
research-case-studies/fire-research-case-studies/.With specific reference to
facades, research into the effectiveness of BS8414 was performed by
independent fire engineering consultants, Tenos. The Tenos study analysed
information about fire spread in residential buildings over 5 storeys in height, and
found that none of them contained a combination of materials that had, or would
have, passed a BS 8414 test. They concluded that the absence of evidence of
fires with significant fire spreading in cladding systems compliant with BS 8414 is
indicative that BS8414 is a good measure of robust facade fire performance.

B2b) There are many other elements to fire safe design than a blanket ban on specific materials.
Hotels, hostels and boarding houses already have additional layers of security and fire safety.
There is often a 24-hour reception, meaning there is always somebody awake and aware. Under
the Regulatory Reform (Fire Safety) Order 2005 there are requirements for suitable fire detection
and suppression measures which are appropriate to the size and complexity of the building and
the number of occupants, and these must be regularly checked and maintained. Escape routes
must be clearly signposted and kept clear. Risks from sources of ignition and fuel must be
assessed and reduced. Detailed guidance on how to meet the requirements is provided:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/fil
e/422192/9281 Sleeping Accomodation v2.pdf

In terms of building design, the regulations stipulate that “The external walls and roof of a building
shall be so designed and constructed that they afford adequate resistance to the spread of fire over them, and from
one building to another, having regard to—

(a) in the case of an external wall the use, position and height of the building; and

(b) in the case of a roof the use and position of the building

.” EPIC believes that the best way to achieve this is through the use of large-scale system
testing to establish both the performance of the materials to be used and the configuration in
which they are to be used. Relying on a simple material classification based largely on small
scale tests is unhelpful and does not guarantee a good level of fire safety, whatever the type or
height of building involved. Instead, it could lead to a dangerous level of complacency and over-
reliance on the fact that materials are classed as non-combustible to compensate for poor
building design and construction.

Lastly, in ‘Building a Safer Future: Final Report’, Dame Judith Hackitt highlights the fact
that “The rate of fatalities (per 1,000 fires) in residential properties is more than three
times as high as in other properties where people sleep (such as hospitals and
hotels/hostels) and very significantly higher than in other building types, such as for
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https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment
https://www.epic.uk.com/fire

offices, shops and restaurants.” She clearly identifies those buildings which pose the
greatest risk, both in terms of occupancy and use, and height.

The proposed height threshold for the ban in a relevant building is 18m. In light of a
recent fire in The Cube building in Bolton which was just under the 18m height,
there may be a case to set the height threshold lower. Some suggest 11m is the
accepted upper limit of traditional external fire-fighting techniques. 11m is currently
used in Scotland for more stringent provisions on external wall construction,
although not for an outright ban.

B3. (a) Do you agree that the height threshold of the ban should be set at 18m?
Yes [ ] No [ X No view [ ]

(b) Do you think a lower height threshold of 11m should be set?

Yes [ ] No [ X No view [ ]

Please provide evidence on (a) or (b) in the box below as to your reasons why.
Comments (if any):

As stated above, EPIC fundamentally disagrees with the ban as an effective way of
improving fire safety at any height. There have already been a large number of negative
impacts observed in the relatively short time since the ban was first introduced in
England. After 8 months of the ban being in place, a survey commissioned by MHCLG
to assess these impacts found that:

e There is confusion and ambiguity around the wording of the ban and associated
guidance, and the list of exclusions [note that this will only get worse as new
products and methods of construction are developed by the industry]

¢ All but one of the respondents reported that the legislation is causing technical
difficulties. [This is also our members’ experience, as they are receiving a much
higher volume of queries, especially relating to issues with Pl insurance.]

e The majority thought that detailing has become more complex. [This may well be
further exacerbated by any changes introduced following the expected
publication of the new Approved Documents to Part L].
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e Most people reported that products normally available are no longer acceptable
and alternatives are hard to find.

e Around half the respondents reported notable impacts on delivery times on new
projects, others that it was too early to tell.

e A third of respondents believe that the ban has increased costs by over 15%, with
the remainder feeling it was too soon to tell.

e Most respondents said that the ban will have an impact on buildability and
sequencing of projects, reporting a wide range of product issues.

Bearing in mind the negative impacts that are already being felt under the ban in
England at 18m, reducing the threshold to 11m will bring hundreds of thousands more
buildings into scope, especially if hotels and boarding houses are also included. There is
currently no information about the numbers of buildings that would be affected, and
therefore the scale of the potential problems this would cause.

There are other elements to this. We have already seen reactions from insurers and
mortgage lenders to existing buildings that fall within scope of the current ban. Many
people now find themselves living in buildings that they cannot insure and that are now
effectively valueless, and some are being asked to contribute large sums of money to
remediate the buildings they live in. Whilst it is true that it is essential to remove and
replace the type of cladding that was on Grenfell tower (which is patently unsafe, and
which would never have passed BS 8414 in any circumstances), lumping together all
materials which do not achieve a class A1/A2 s1,dO classification under a blanket ban
has caused confusion and panic within the wider industry, and unnecessary hardship for
many residents. There are ample media reports about the suffering that is being caused,
from financial difficulty, to problems with cold and damp now that cladding has been
stripped off and not replaced, potentially leading to health problems, increased fuel
poverty and a growth in the number of excess winter deaths. This is a particular concern
for people also struggling from the impact of COVID-19 in terms of health and rising
unemployment.

For new buildings, both contractors and approved inspectors are having difficulty
accessing insurance, leading to projects stalling, and even reports of some Al’'s going
out of business. If we are to implement Dame Judith Hackitt's recommendations in full,
we need experienced people to help deliver them. We cannot do that if their hands are
tied by over-specification, and businesses being put at risk through lack of insurance.
The insurance industry does not understand the complexities of the issue, and the
benefits of taking a fire engineering, outcomes-based approach rather than an over
simplistic, prescriptive one.

The issue of the ban should also be dealt with separately to trigger heights when it
comes to appropriate additional layers of fire safety regulation. It makes sense to have a
4 storey or 11m trigger for the latter. This is a height that is easily workable for the fire
and rescue services, and has already been implemented in Scotland. The major
difference is that in Scotland, BS8414 provides an alternative route to compliance,
meaning that the industry has access to a much wider range of products and designs
that can offer an assured level of performance. EPIC believes that rigorously tested
systems that meet the requirements of BR 135 or alternative robust reaction to fire tests,
such as LPS 1181 or FM 4880 where relevant, are a better way of ensuring high levels
of performance, and the real fire case studies highlighted above support this view.
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In its monthly updates on the remediation of high-rise buildings, MHCLG continues to
cite the advice that BS 8414 is one of the clearest ways to ensure adequate fire
performance: “The government's independent Expert Panel advised that the clearest
way of ensuring an external wall system adequately resists external fire spread is for all
the relevant elements of the wall to be of limited combustibility, or to use an external wall
system which can be shown to have passed a large-scale system test as specified in
British Standard BS8414.” p4
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachmen
t_data/file/908944/Building_Safety Data_Release_July 2020.pdf

Introducing a ban on combustible materials requires consideration of what is meant
by “combustible”. There are a number of possible classifications for combustibility
that could be used (National classifications, European classifications and other
International assessments). The current guidance in TBE includes reference to the
National classifications for combustibility and the European classification system.
The Department feels it would be more straightforward to reference a single system
for external walls and that would be the more up to date European system.

The European classification system for combustibility is set out in BS EN 13501 and
classifies construction products from Class A to Class E using a series of tests.
Class A materials have the best performance in a fire and the proposal is to require
A2 s1,d0 or better as the acceptable classification under the proposed ban. This is
in line with England, Scotland and Wales and standards in a number of EU member
states.

Alternative classifications Class A2fl-s1 and Alfl are available for materials tested
horizontally as a floor. Some balcony floors are only tested to A2fl-s1 or Alfl
classification. These classifications have equally stringent requirements as A2 or
Al, however these materials need to be tested in a horizontal position rather than a
vertical position.
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https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachmen

B4. (a) Do you agree that the European classification system should be used and do you
consider that Class A2 s1, dO or better to BS EN 13501-1 2018 is the correct classification
for materials to be used in wall construction for relevant buildings?

Yes [ ] No [ X No view [ ]

(b) Do you think the classifications should include A2fl-s1 and Class Alfl for materials
used horizontally?

Yes [ ] No [] No view [ |X
Please explain why.

Comments (if any):

We fundamentally disagree that there should be a requirement for A1 and A2-
s1, dO materials, regardless of the version of EN13501-1 that is referred to. We
believe that the requirements should be redrafted to underpin safety rather than ban
specific products / materials. With this in mind, building regulations should reference
the most up to date standards, but should also include alternative BS476 standards
and not just reference European classifications.
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The ban of combustible materials will also apply to specified attachments to the
external wall. It is proposed that these specified attachments are balconies attached
to the external wall, solar panels attached to the external wall and sun-shading
devices (including but not limited to blinds and shutters) attached to the external
wall. These will all be required to meet the performance requirements of regulation
23(2).

B5. Do you agree with the ban applying also to specified attachments (as defined) to
external walls?

Yes [ ] No [ ]X Noview [ ]

Comments (if any):

We disagree with the ban.
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Awnings are a sun shading device which will fall under the definition of specified
attachment and hence subject to the ban. Retractable awnings provide benefits for
commercial premises at ground level. We would welcome any views on exempting
such awnings, particularly retractable awnings over shops at ground level.

B6. Do you agree that retractable awnings fitted to the ground storey should be
exempted?

Yes [ ] No [] No view [ _JX

If yes what restrictions should be placed on these?

Comments (if any):
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The proposed ban will apply to all components of the external wall system. There
will obviously be some components of the wall system that are necessary for the
wall to function correctly, and where a Class Al or A2-s1, dO product is not
available.

The proposed exemption list is to allow the use of some components where there is
no practical alternative to using materials that are not Class Al or A2-s1, dO and
where the risk of external fire spread caused by the use of combustible materials
would be so low that it would be disproportionate to ban their use.

Products such as boiler flues that have a plastic inner lining and the use of paint on
masonry walls which is often applied on site, are products not on the list of
exemptions. Cavity trays between two leaves of masonry are proposed to be
exempt and there may be a case to exempt all cavity trays.

It is proposed that glass including laminated glass is exempt from the ban but only
when included within a window frame or door. Laminated glass is also used in
balcony construction. Under the proposal, laminated glass in balconies will have to
comply with the new requirement of A1 or A2-s1, dO classification.

Insulation and water proofing materials used below ground level are proposed to be

exempt. These materials can be continued up to 250mm above ground to prevent
moisture penetration of the external walls.

B7. (a) Do you agree with the list of exemptions in Regulation 23(3)?

Yes [ ] No [ X No view [ ]

(b) Do you think boiler flues with a plastic inner lining should be added to the list?
Yes [ ] No [ X No view [ ]

(c) Do you think certain paints used on external masonry walls should be added to the
list?

Yes [ ] No [ X No view [ ]
(d) Do you think all cavity trays should be exempt?
Yes [ X No [] No view [ ]

(e) Do you think laminated glass in balcony construction should not have to achieve A2-
s1, dO or Al classification and be exempt?

Yes [ ] No [] No view [ |X

(f) Do you think water proofing and insulation material from below ground level to up to
250mm above ground level should be exempt?

Yes [ X No [] No view [ ]
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Please explain your reasons why to the answers to any of the questions to B7 in the box
below.

Comments (if any):

We disagree with the ban, and by default with the list of exemptions. We
believe that this prescriptive approach is dangerous, open to interpretation,
ineffective, and would require constant review to allow for product developments,
innovation, and changes in construction methods. We believe that systems that have
met the requirements of BS 8414 in accordance with BR135 should be permitted.

Research carried out on behalf of Ministry of Housing, Communities and Local
Government (MHCLG) in England indicates that products with a polyethylene core
are by far the most hazardous cladding materials of those tested! post Grenfell fire
tragedy. In New South Wales, Australia, the use of Aluminium Composite Metal
(ACM) cladding (with a core comprised of 30% or more polyethylene by mass) has
been banned with exceptions, in various buildings. As the use of polyethylene
cored products as cladding materials poses such a high fire risk, we would like to
hear views on an outright ban of their use on any buildings, regardless of height or
purpose. The thinking would be to apply the ban to any metal composite panel
(including but not limited to zinc and copper) with a core comprised of greater than
30% polyethylene by mass.

! https://www.gov.uk/guidance/aluminium-composite-material-cladding
18
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B8. Do you agree metal composite panels with a polyethylene core of 30% or more
should be banned from being used in external wall construction of any building regardless
of height or purpose? If no please explain why.

Yes [ ] No [ X No view [ ]

Whether or not a product is fit for purpose in any given application should be based
on clear and unambiguous test certification, not a prescriptive ban, which may then
fail to capture equally unfit products.

Any restrictions should be performance based, using reaction to fire tests that are
appropriate for the product and the application it is being used for. These could
include BS476, Euroclass ratings, and BS 8414. It may also be worth considering the
suites of large-scale insurer backed tests that are available through LPCB and FM
Global.

There has been a precedent for the large scale testing approach, based on the series
of fires that occurred largely in food processing factories & warehousing in the early
1990s. These mostly involved polystyrene cored insulated panels, and the issue came
to a head with a fire at Sun Valley in 1993, in which 2 firefighters tragically lost their
lives:
https://www.ife.org.uk/write/MediaUploads/Incident%20directory/Sun%20Valley%20-
%201993/Sun Valley Fire - Revisited.pdf

Like Grenfell Tower, there were several factors that led to this tragedy, as the IFE
reports:

“Any major fire with life and property loss is the result of several interacting factors
which need to be examined carefully. There is the famous quote from the Flixborough
explosion and fire in 1974 where Parker7 pointed out that the chance of balancing a
billiard ball on top of another one was remote. In the events at Flixborough six balls
were balanced on top of each other.”

Nevertheless, this incident was a wake up call which resulted in the insurance
industry, developing rigorous fire testing for insulated panel systems (third party
certification scheme based on tests such as LPS 1181 from the Loss Prevention
Certification Board and FM 4880 from FM Global — formerly Factory Mutual), and
better design. As our case studies show, PIR cored insulated panel systems provide
extremely good, tested and proven levels of fire performance, yet under the current
ban restriction would not be permitted.

The final comment from the Sun Valley report comes from Peter Jackman at the 1999
seminar launching the publication of the IACSC guide, "there are no good panel
cores, only poorly selected cores, badly designed panels or poorly specified
applications”. This allows for the best panel to be used for the best application,
"thereby producing a building which will behave in a predictable way in any fire
situation and yet work in an efficient way throughout the life of the building”. The same
could be said of any external wall construction.
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Comments (if any):

The Department has published a Consultation Regulatory Impact Assessment (RIA)
as part of the consultation documents and welcomes further evidence to inform a
final stage RIA.

(Refer to Consultation Regulatory Impact Assessment)

B9. Do you agree with the assumptions, costs and impacts set out in the consultation
stage RIA?

Yes [ ] No [] No view [ |X

Comments (if any):

There are numerous unintended consequences arising from a ban, as the initial
MHCLG review discovered:
¢ All but one of the respondents reported that the legislation is causing technical
difficulties. [This is also our members’ experience, as they are receiving a
much higher volume of queries, especially relating to issues with Pl insurance.]
e The majority thought that detailing has become more complex. [This may well
be further exacerbated by any changes introduced following the expected
publication of the new Approved Documents to Part L].
e Most people reported that products normally available are no longer acceptable
and alternatives are hard to find.
e Around half the respondents reported notable impacts on delivery times on
new projects, others that it was too early to tell.
e A third of respondents believe that the ban has increased costs by over 15%,
with the remainder feeling it was too soon to tell.
¢ Most respondents said that the ban will have an impact on buildability and
sequencing of projects, reporting a wide range of product issues.

If remedial work has to be undertaken this could potentially lead to billions of pounds
in cost, and/or buildings being stripped of essential weather protection, leaving
tenants with cold, damp property, leading to health problems, increased fuel poverty
and a growth in the number of excess winter deaths. How is that human cost to be
measured?
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Here are just a few of the issues being publicly reported by many different sources:
www.bbc.co.uk/news/stories-51412328
www.theguardian.com/money/2019/nov/02/after-grenfell-homebuyers-told-their-flats-
are-worthless
www.theguardian.com/money/2019/dec/28/mortgage-prisoner-ive-been-told-i-cant-
sell-for-years
www.telegraph.co.uk/personal-banking/mortgages/banks-block-mortgages-flats-
grenfell-fears-even-no-cladding/
www.insidehousing.co.uk/insight/insight/the-mortgage-prisoners-how-post-grenfell-
advice-on-cladding-is-preventing-the-sale-of-thousands-of-high-rise-flats-63883
www.dailymail.co.uk/property/article-7995843/Flat-owners-unable-sell-remortgage-
cladding-crisis.htmi
www.pbctoday.co.uk/news/building-control-news/grenfell-tower-fire-
consequences/61481/
www.gateleyvinden.com/press/grenfell-tower-fire-the-law-of-unintended-
consequences-professional-indemnity-insurance-claims-and-rising-premiums/
www.aljazeera.com/ajimpact/grenfell-fire-uk-building-insurance-costs-surging-
191120173216217.html
www.ft.com/content/3410ae7c-8e85-11e9-a24d-b42f641eca3?
www.dezeen.com/2018/11/30/uk-government-ban-combustible-building-materials-clt/
www.architectsjournal.co.uk/news/five-ways-the-ban-on-combustible-materials-will-
affect-architects/10035703.article
www.theguardian.com/society/2020/mar/02/social-landlords-face-10bn-bill-to-fix-fire-
safety-problems
www.theguardian.com/uk-news/2020/feb/22/flat-owners-manchester-face-huge-bills-
for-new-cladding
www.theguardian.com/society/2020/jan/22/homes-london-high-rises-left-wet-cold-
cladding-removed

The scale of these issues will become considerably worse if the ban is extended, at a
time when people’s health is particularly vulnerable, and the economy is struggling
under the weight of the impact of COVID-19.
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www.theguardian.com/society/2020/jan/22/homes-london-high-rises-left-wet-cold
www.theguardian.com/uk-news/2020/feb/22/flat-owners-manchester-face-huge-bills
www.theguardian.com/society/2020/mar/02/social-landlords-face-10bn-bill-to-fix-fire
www.architectsjournal.co.uk/news/five-ways-the-ban-on-combustible-materials-will
www.dezeen.com/2018/11/30/uk-government-ban-combustible-building-materials-clt
www.ft.com/content/3410ae7c-8e85-11e9-a24d-b42f641eca37
www.aljazeera.com/ajimpact/grenfell-fire-uk-building-insurance-costs-surging
www.gateleyvinden.com/press/grenfell-tower-fire-the-law-of-unintended
www.pbctoday.co.uk/news/building-control-news/grenfell-tower-fire
www.dailymail.co.uk/property/article-7995843/Flat-owners-unable-sell-remortgage
www.insidehousing.co.uk/insight/insight/the-mortgage-prisoners-how-post-grenfell
www.telegraph.co.uk/personal-banking/mortgages/banks-block-mortgages-flats
www.theguardian.com/money/2019/dec/28/mortgage-prisoner-ive-been-told-i-cant
www.theguardian.com/money/2019/nov/02/after-grenfell-homebuyers-told-their-flats
www.bbc.co.uk/news/stories-51412328

PART C, SITE PREPARATION AND RESISTANCE TO CONTAMINANTS
AND MOISTURE: QUESTIONS

Part C of the Building Regulations sets out requirements in relation to: site preparation;
resistance to contaminants (such as radon), subsoil drainage; resistance to moisture and
weather, and interstitial condensation.

(See Section 5 of Consultation proposals)

The proposal is to amend the definition of “radon affected area” in regulation 25(3)
to make reference to the Public Health England (PHE) publication ‘Radon in
Northern Ireland: Indicative Atlas’. This will mean through the application of
regulation 26(2) that a radon affected area for Northern Ireland can only be
established through the use of this 2015 PHE publication. The subsequent
measures that need to be taken to prevent or limit the ingress of radon from the
ground into any dwelling in a radon affected area are then given in guidance in
Technical Booklet C.

C1. Do you agree with the proposal to update the definition of “radon affected area” to
reference the PHE publication ‘Radon in Northern Ireland: Indicative Atlas’ of 2015?

Yes [ ] No [ ] No view [ ]

Comments (if any):
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TECHNICAL BOOKLET C, SITE PREPARATION AND RESISTANCE TO
CONTAMINANTS AND MOISTURE; QUESTIONS

The proposed amendment to regulation 25(3) will consequently mean an
amendment to accompanying guidance in TBC. The Department is issuing a draft
version of an amended TBC alongside this consultation package (see paragraph 3.1
of document C2 ‘Consultation proposals’). The amended guidance will:

e Reference the 2015 PHE publication ‘Radon in Northern Ireland: Indicative
Atlas’, replacing the previous ‘Radon in dwellings in Northern Ireland 2009
Review and Atlas’;

¢ highlight the UKradon website for a free download of the 2015 PHE
publication and also where free interactive UK maps of radon are available;

e replace the reference to the Northern Ireland Environment Agency with
Public Health England, Geological Survey of Northern Ireland and the British
Geological Survey for further advice;

e update the ‘Radon protection in dwellings’ guidance with reference to 2015
BRE publication BR 211 ‘Radon guidance on protective measures for new
buildings’ which incorporates for the first time, Northern Ireland indicative
atlas maps for assessing the need and level of protection measures. This
guidance replaces reference to the previous BRE publication BR 413;

e reference Section 4 of BR 211 which considers the level of protection
measures required including consideration of the use of site specific radon
risk reports (where available) as an optional measure in a radon affected
area; and

o reference BR211 as appropriate guidance to follow in the application of
regulation 26(2) for extensions, alterations to existing dwellings and
buildings converted to a dwelling through a material change of use. Existing
references to GBG 73 (2008) and BR 267 (2008) for radon protection
measures for domestic extensions and alterations and conversions to
existing dwellings respectively to be deleted.

The Northern Ireland indicative atlas maps contained in the 2015 PHE publication
are for the first time replicated in BR 211 ‘Radon — Guidance on protective
measures in new dwellings’. The new edition of the standard is proposed to be
referenced in the amended guidance as the document to follow in relation to the
measures needed to limit or prevent the ingress of radon from the ground into a
dwelling. The BR 211 standard not only gives guidance for new dwellings but also
extensions and alterations to existing dwellings and to dwellings created as a
consequence of a material change of use.

C2. Do you agree with the inclusion of BR 211 in the draft Technical Booklet C as the
guidance to follow in relation to the measures for preventing or limiting the ingress of
radon in new dwellings?
Yes [ ] No [ ] No view [ ]
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Comments (if any):

C3. Do you agree with the citing of BR 211 in the draft Technical Booklet C as the
guidance to follow in relation to the measures needed in relation to preventing or limiting
the ingress of radon for extensions and alterations to existing dwellings or to buildings
converted to a dwelling through a material change of use?

Yes [ ] No [] No view [ ]

Comments (if any):

Section 4 of BR 211 gives guidance on determining the level of protection required
for radon in a radon affected area or not. The level of protection is site specific and
can vary from no protection to basic protection measures (provision of a radon
barrier) to full radon protection measures (provision of a barrier plus subfloor de-
pressurisation e.g. a sump and stub duct).

BR 211 also suggests the use of site specific radon risk reports for new
development sites or for existing dwellings with a postcode as an optional measure,

that if followed may allow a lower level of protection than would otherwise be
required.

C4. Do you agree with the use of site specific radon risk reports in BR 211 for new
development sites or for existing dwellings with a postcode, as an optional measure to
take that may allow a lower level of protection than would otherwise be required?

Yes [ ] No [ ] No view [ ]

Comments (if any):
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The Department has published a Part C Consultation Regulatory Impact
Assessment (RIA) as part of the consultation documents and welcomes further
evidence to inform a final stage RIA.

(Refer to Part C Consultation Regulatory Impact Assessment)

C5. Do you agree with the analysis/principal assumptions, costs and impacts set out in
the Part C consultation stage RIA?

Yes [ ] No [ ] No view [ ]

Comments (if any):

25




TECHNICAL BOOKLET E, FIRE SAFETY; QUESTIONS

Part E of the Building Regulations sets out fire safety requirements in relation to buildings.

(Refer to Section 6 of the Consultation Proposals document and consultation
version Technical Booklet E).

No changes to Part E legislation are to take place however a number of changes to
Technical Booklet E (TBE) are proposed. The Department is issuing a consultation
version of a TBE indicating the proposed changes as part of this consultation (see
paragraph 3.1 of document C2 ‘Consultation proposals’). The amended TBE will
provide guidance on demonstrating compliance with the new Part B requirement
23(2).

This new guidance to regulation 23(2) in Part B will be placed in Section 5 ‘External
fire spread’ of TBE.

E1. Do you agree with the guidance proposals in Section 5 of the consultation version
TBE for relevant buildings™?

Yes [ ] No [ X No view [ ]

Comments (if any):

Whilst we agree with many of the guidance proposals in Section 5, we do not
agree with 5.4, 5.5B, 5.5C, 5.5D, 5.5E as we believe that the proposed ban on
combustible materials, for buildings with a storey the floor of which is 18m or more
above ground level, is problematical, for all the reasons outlined in earlier answers.
We believe that an alternative method of compliance with external fire spread
requirements via a BS 8414 large scale test and BR135 classification report is crucial
in addressing both current and future uses of the building.

The proposal will also involve an amendment to the existing guidance in Section 5
of TBE to give recognition to the alternative method of compliance with external fire
spread requirements via a BS 8414 large scale test and BR135 classification report
for other non-relevant buildings.

E2. Do you agree with the guidance proposals regarding changes to external fire spread
requirements in external walls which includes introduction of the alternative method of
compliance via a BS8414 test and BR135 classification report for non-relevant buildings?
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Yes [ ] No [ ] No view [ ]

Comments (if any):

We agree with the introduction of the alternative method of compliance via a
BS8414 test and BR135 classification report for all buildings.

The current guidance in TBE includes reference to the National classifications for
combustibility and the European classification system. The Department feels it
would be more straightforward to reference a single system and that would be the
more up to date European system. The European classification system for
combustibility is set out in BS EN 13501 and classifies construction products from
Class A to Class E using a series of tests.

The exclusion of the alternative British Standard classifications from the guidance
does not necessarily mean these classifications are not acceptable for
demonstrating compliance with regulation 36 for non-relevant buildings. The
change brings TBE into alignment with England and Wales equivalent ADBs and
Scottish Technical Handbook guidance in referencing the European classifications
only in relation to reaction to fire tests for external surfaces of walls.

E3. Do you agree that TBE uses only the European classifications for the specification for
reaction to fire performance of external surfaces of walls for all buildings?

Yes [ ] No [ X No view [ ]

Comments (if any):

The European classification system as it currently stands is not necessarily
appropriate or applicable for all products in a wall construction, particularly in the context of
rainscreen cladding.

Furthermore, individual product or material classifications are wholly inadequate indicators of
how a complete wall assembly will perform in a real fire.

The bomb calorimeter test used to assess the combustibility of products in the Euroclass
system measures the calorific value of materials (not products) when they get involved in a
fire. They do not assess whether products will get involved in a fire i.e. how readily they catch
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light and how they behave when they do. Combustibility is not the same as flammability. See
answer to question 3c above.

Similarly, the SBI test although it at least assesses product performance rather than a very
small sample of the individual materials making up a product, still does not provide a true
picture of fire performance in the context of an application. Large scale system testing is the
most effective way of doing this.

The functional requirement of regulation 36 of the Building Regulations 2012
requires that — “the external walls and roof of a building shall be so designed and
constructed that they offer adequate resistance to the spread of fire over them, and
from one building to another, having regard to in the case of an external wall- the
use, position and height of the building”. This requirement applies to buildings of
any height.

Whilst these consultation proposals do not intend to expressly prohibit the use of
combustible materials within or attached to the external walls of buildings below
18m, it is necessary to consider the risk from fire spread to health and safety in
relation to buildings of any height. Designers should ensure that the building
adequately resists fire spread over the external walls, not just in relation to
buildings over 18m in height but also to low rise buildings. New guidance in TBE
will give effect to this clarification.

E4. Do you agree with the new guidance in relation to external fire spread considerations
in relation to all buildings irrespective of height or use?

Yes [ X No [] No view [ ]

Comments (if any):

However, there is a concern that with the introduction of a ban, many
architects, developers, building owners, insurers and financiers may feel obliged to
apply these prescriptive standards to all buildings, regardless of height or use, simply
to protect themselves from further changes, leading to over specification and other
unintended consequences. This could effectively cripple a large number of
construction projects, and stifle the market.
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Assessments in lieu of tests (AILOTS)

The purpose of this new guidance in Technical Booklet E (TBE) is to introduce
requirements on the use of AILOTs and to ensure that they are only used where
appropriate, with sufficient and relevant test evidence and that they are carried out
by organisations with the necessary expertise. Organisations listed as ‘notified
bodies’ in accordance with the European Construction Products Regulation or
laboratories accredited by UKAS for the relevant test standard can be assumed to
have the necessary expertise.

E5. Do you agree with the guidance proposals in relation to Assessments in lieu of tests
in the consultation version Technical Booklet E?

Yes [ X No [] No view [_]

Comments (if any):
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GENERAL COMMENTS

The Department encourages consultees to respond on any aspects of the
proposals, therefore the last question is completely open to enable consultees to
make suggestions or observations on relevant issues that are not addressed by
answering the preceding questions.

G1. Please set out any additional comments you have below.

Comments (if any):

Fire safety should always be considered of primary importance, but the response to
how to achieve it must be proportional to the actual risk involved compared to the very
significant impacts that response may have.

There are serious implications for a wide range of high performing, proven products
which can assist with dealing with the climate emergency, help with refurbishment,
and reduce fuel poverty.

There is a deep concern in the construction industry that this blanket approach is an
over-simplification of the complex issues relating to building fires and does not
necessarily offer the best solution, whilst also potentially leading to a large number of
unintended consequences, some of which have been highlighted in the UK
government commissioned survey published in August 2019.These concerns have
been expressed by many, including Willmott Dixon in this article for Construction
News, which highlights the many unintended consequences of pursuing a blanket
ban: https://www.constructionnews.co.uk/contractors/willmott-dixon/willmott-calls-for-
combustibles-rethink-26-03-2020/

There is a high level of confusion, misinformation and uncertainty in the insurance
sector, leading to difficulties obtaining PI insurance. In turn, this has reduced the
number of Approved Inspectors who are able to operate, which itself increases the
level of risk through buildings not being adequately overseen.

A much more effective approach would be to continue to implement Dame Judith’s
recommendations, and to allow properly tested system solutions to be used, as is the
case in Scotland.

At a time when we are facing a global climate emergency, the ability to create highly
energy efficient buildings, and to improve the performance of existing building stock to
deliver Nearly Zero Energy Buildings, is a crucial element in cutting carbon emissions.
In October 2018, the International Panel on Climate Change (IPCC) published a
special report on the impacts of global warming of 1.5°C above pre-industrial levels
and related global greenhouse gas emission pathways. The report warns that global
warming must be limited to a maximum of 1.5°C by the end of this century to avoid
severe consequences. To do this, we must reduce CO2 emissions by 45% by 2030,
and must achieve net zero carbon emissions by 2050. According to the Global
Alliance for Buildings and Construction (GABC) Global Status Report 2018, the
construction and operation of buildings accounted for 36% of global final energy use
and almost 40% of energy related CO2 emissions in 2017.
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The International Energy Agency (IEA) identifies a huge opportunity to drive
reductions in emissions through improving investment in sustainable buildings and
implementing more stringent building energy codes. A core element of achieving this
will be to take a fabric first approach and improve levels of insulation in buildings. This
means increased thickness of insulation for new buildings, and introducing insulation
to buildings that were not originally designed to incorporate insulation.

Steel faced insulated panels incorporating non-combustible insulation need to be
almost double the thickness of high performance, insurer certified PIR panels to
achieve the same level of thermal performance. For example, to get a thermal
transmittance value of 0.20 W/m2.K would typically take 200mm of non-combustible
stone wool, compared to just 110mm of PIR. Stone mineral wool used in insulated
panels typically weighs around 100kg/m3 compared to around 40kg/m3 for PIR. This
increased weight and thickness also has a knock-on effect on fixings and on the
overall design and structure. And it isn’t just the impact on walls that needs to be
considered - the growing interest in retro-fitting solar photovoltaic panels to existing
buildings is a practice which materially alters the loading profile and fire behaviour of
the underlying roof.

Fire safety is paramount, but it will not be achieved through a blanket ban, which will
also make it far harder to address the climate emergency. A properly regulated,
holistic, fire engineering approach, using tested systems, is a far more reliable way of
ensuring that our buildings are safe, energy efficient and sustainable.

NEXT STEPS

The consultation will close on 09 October 2020. Responses to this consultation will be
analysed and the Department response will follow.
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