Fire Brigades Union submission
Northern Ireland Department of Finance - Consultation on amendments to the Building Regulations
and technical guidance

Introduction

This is the Fire Brigades Union (FBU) submission to the Northern Ireland Department of Finance
Consult at ion on amendments to The Building Regulations {Northern Ireland} 2012 (as amended}
and associated technical guidance, launched on 14 August 2020. The FBU is the democratic,
professional voice of firefighters and other workers within fire and rescue services across the UK.
The union represents the vast majority of wholetime (full-time) and retained (part -time , on-call )
firefighters and fire control staff.

The FBU welcomes the Department of Finance consultation. The union has made submissions to
Westminster and the devolved administrations, including the Hackitt review and MHCLG
consultations. The FBU also is a core participant in the Grenfell Tower Inquiry (GTI).

The FBU is mindful of the steps taken in Northern Ireland immediately after the Grenfell Tower fire
to identify fire safety concerns in high rise residential buildings . The Northern Ireland Fire and
Rescue Service (NIFRS) carried out more than 5,000 door-t o-door visits to buildings over four
storeys in height, which is the usual fire and rescue service cut off for high rise buildings. NIFRS did
130 fire safety audits (inspections) of domestic high rise premises and found a third (44) were non-
compliant with fire safety law. On 15 November 2017, NIFRS attended a fire in a flat on the ninth
floor of Coolmoyne House in Dunmurry. Some 55 firefighters and 11 fire appliances faced a well-
developed fire. They managed to rescue a man and no serious injuries were sustained.

The FBU is also aware of the Northern Ireland Housing Executive (NIHE) repo rt on its 33 tower
blocks, where four buildings were found to have (or about to get) new cladding.1 Although the
cladding was found to comply with building regulations, other fire safety concerns with fire doors
and ventilation systems required remediation.

There are a number of crucial issues in this consultation where the FBU believes the Northern
Ireland Executive and Assembly should go further than the proposals laid out. In particular the FBU
supports action on:

. banning all materials in the external walls of bu ildings that don't meet the Class Al standard
. banning such cladding in the external walls of buildings of all heights, because of the danger
of flammable cladding igniting at ground floor level and spreading up the building

. defining high rise residential buildings as those of 11 metres (4 storeys) or higher, based on
firefighting and rescue standards - not just the 18 metre threshold

. widen the scope of premises included to all residential accommodation , not on ly high rise

residential buildings, hospitals, residential schools, care homes and student accommodation, but
also ho t els, hostels and boarding houses.

1 Alastair Adair, Fire Safety in Housing Executive Tower Blocks. Independent Reference Group,
January 2018



Respondent Details

In order for your response to be considered valid, you must provide the following
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Organisation Fire Brigades Union (FBU)
(if any)

Address Bradley House,

68 Coombe Rd,
Kingston-upon-Thames,
Surrey,

KT2 7AE

Telophone | I
Email "

Or are you representing the views of an organisation? Yes v [ ]

Responses to this consultation may be made available to the Northern Ireland Assembly
or for public inspection, either at the Building Standards Branch office or website.

Information provided in response to the consultation, including personal data may be
published or disclosed in accordance with the access to information regimes (see
paragraph 3.5 under ‘Code of practice on consultations and Data management’ and
Annex A, in document C2 ‘Consultation proposals’).

You have the option of indicating that you wish your response to remain confidential and
the Department will generally respect that request. Should it be decided that the public
interest must override that request the Department will contact you before disclosure and,
if appropriate, provide an opportunity for your response to be withdrawn.

Is your response confidential? No v []



PART A, INTERPRETATION AND GENERAL: QUESTION

Part A of the Building Regulations (Northern Ireland) 2012 (as amended) (the Building
Regulations) defines certain terms used in the regulations and establishes processes
which relate to the application of the regulations.

(Refer to Section 4 of the Consultation proposals document)

It is proposed to amend Part A of the Building Regulations and in particular
regulation 8 (Application to material change of use) so that, when a building
becomes a ‘relevant building’ due to a material change of use, then that building
will be subject to the new requirement of regulation 23(2).

The intention is to amend the existing Table to Regulation 8 (Application to material
change of use) to demonstrate in the existing Cases where the new requirement in
regulation 23(2) will apply.

Note:

This will mean any building which undergoes a material change of use and
becomes a ‘relevant building’ by definition will be required to adhere to the
requirements of regulation 23(2) i.e. remove all combustible material from the
external walls and replace with non-combustible or limited combustible materials to
A1 or A2-s1,d0 standard.

A1. Do you agree with the proposal to require a building which becomes a ‘relevant
building’ due to a material change of use to be subject to the requirements of new
regulation 23(2)?

Yes v [ ]

Comments:

The FBU supports the imposition of a flammable cladding ban in the external walls of all
relevant buildings.

The FBU would go further and advocates this ban apply to all buildings. The Northern Ireland
Executive should not wait until there are material changes of use.




PART B, MATERIALS AND WORKMANSHIP: QUESTIONS

Part B of the Building Regulations sets out requirements in relation to the materials and
workmanship used in construction.

(Refer to Section 5 of the Consultation Proposals document).

It is proposed to amend Regulation 23 ‘Fitness of materials and workmanship’ to
introduce a new requirement through regulation 23(2) so that materials which
become part of an external wall, or specified attachment, of a ‘relevant building’ are
of European Classification A2-s1, d0 or Class A1, classified in accordance with BS
EN 13501-1: 2018 (an effective ban on the use of combustible materials for these
buildings).

B1. Do you agree that combustible materials (bar the exemption list - see proposed
regulation 23(3)) in external walls of relevant buildings as defined, should be banned
through law? If no, please comment how else the ban could be achieved.

Yes v [ ]

Comments:

The FBU believes all combustible materials in external walls of relevant buildings should be
banned through law. Deregulation and voluntary guidance were key factors that allowed the
refurbishment of Grenfell Tower with flammable cladding. Regulation backed by enforcement
has to be the foundation of safer buildings.




It is proposed to apply the ban to buildings as defined by being a relevant building
in regulation 23(4) i.e. a building 18m or more in height, that contains one or more
dwellings, an institution or a room for residential purposes (excluding an hotel,
hostel or boarding house.

Buildings not within the scope of the ban (for example office buildings) are usually
considered to have lower risk due to their reduced occupancy overnight (i.e. no
sleeping risk) and are provided with different fire safety provisions to those
buildings within the scope of the ban.

Remembering that the requirement of regulation 36 ‘External fire spread’ applies to
all buildings irrespective of the requirements of the ban, designers should ensure
buildings adequately resist fire spread over the external walls.

There have been several recent fires in hotels in England that have raised concerns.
Hotels and hostels are often staffed overnight, can have multiple escape routes,
signage and emergency lighting to assist evacuation and a higher level of fire
detection and alarm systems in comparison to residential buildings. On the other
hand, there is still a sleeping risk in these buildings and residents are generally less
familiar with their surroundings than in their own residences.

B2. (a) Do you agree that the ban should apply to the scope of buildings as defined by a
relevant building?

Nov []

(b) Do you think hotels, hostels and boarding houses should not be excluded in the
definition of relevant building but rather included and thus be subject to the ban?

Yes v []
Please provide any details and evidence why in the comments box below.

Comments (if any):

The FBU argues that the cladding ban on external walls should apply to any premises where
there is a sleeping risk. The consultation recognises that the “relevant buildings” must include
high rise residential buildings, hospitals, residential schools, care homes and student
accommodation. But the risks at night are also high for hotels, hostels and boarding houses.
This particularly so when vulnerable people are resident. Therefore the scope of the
regulations should be wide enough to reduce the risks in all these premises.

The evidence provided in Annex B of the MHCLG consultation, Building a Safer Future:
Proposals for reform of the building safety regulatory system, (6 June 2019) shows elevated
rates of fire in buildings above 11m in apartments/flats, care homes, education, houses of
multiple occupation (HMOs), hospitals, hotels, prisons and sheltered housing. Similarly, the
risks of fatalities and casualties are elevated above 11m in these categories.




The proposed height threshold for the ban in a relevant building is 18m. In light of a
recent fire in The Cube building in Bolton which was just under the 18m height,
there may be a case to set the height threshold lower. Some suggest 11m is the
accepted upper limit of traditional external fire-fighting techniques. 11m is currently
used in Scotland for more stringent provisions on external wall construction,
although not for an outright ban.

B3. (a) Do you agree that the height threshold of the ban should be set at 18m?
No v []

(b) Do you think a lower height threshold of 11m should be set?

Yes v [ ]

Please provide evidence on (a) or (b) in the box below as to your reasons why.

Comments (if any):

The FBU believes the height condition of 11m or 4 storeys would be a safer threshold for the
new regime. Firefighting ladders currently used across the UK are able to carry out rescues
externally up to this height. Recent major fires at the Cube in Bolton and Samuel Garside
House in Barking would not come under the new regime with an 18m height threshold.

In addition, the FBU supports banning flammable cladding on the external walls of all
buildings, irrespective of their height. The Knowsley Heights fire in 1991, one of the earliest
modern cladding fires, started at the base of the building with burning rubbish. The cladding
caught fire and spread flames to the top of the 11 storey building.

The consultation document rightly recognises that “5.4 to avoid complexity, the ban should
apply throughout the entire height of the wall”. This is a step forward. However because fire
can break out of individual flats and into the external wall structure at any height —as the
Grenfell Tower fire so tragically demonstrated — it is more consistent simply to eliminate the
risk altogether by a universal flammable cladding ban.




Introducing a ban on combustible materials requires consideration of what is meant
by “combustible”. There are a number of possible classifications for combustibility
that could be used (National classifications, European classifications and other
International assessments). The current guidance in TBE includes reference to the
National classifications for combustibility and the European classification system.
The Department feels it would be more straightforward to reference a single system
for external walls and that would be the more up to date European system.

The European classification system for combustibility is set out in BS EN 13501 and
classifies construction products from Class A to Class E using a series of tests.
Class A materials have the best performance in a fire and the proposal is to require
A2 s1,d0 or better as the acceptable classification under the proposed ban. This is
in line with England, Scotland and Wales and standards in a number of EU member
states.

Alternative classifications Class A2fl-s1 and A1fl are available for materials tested
horizontally as a floor. Some balcony floors are only tested to A2fl-s1 or A1fl
classification. These classifications have equally stringent requirements as A2 or
A1, however these materials need to be tested in a horizontal position rather than a
vertical position.

B4. (a) Do you agree that the European classification system should be used and do you
consider that Class A2 s1, dO or better to BS EN 13501-1 2018 is the correct classification
for materials to be used in wall construction for relevant buildings?

No v [ ]

(b) Do you think the classifications should include A2fl-s1 and Class A1fl for materials
used horizontally?

No v [ ]
Please explain why.

Comments (if any):



The FBU believes that the European classification system should be used for combustible
materials. The union further believes that Class Al is the correct classification for materials to
be used in wall construction for high rise buildings. There should be no exemptions for the
walls or floors of these buildings.

After the Garnock Court fire in Scotland in 1999, the House of Commons Select Committee on
Environment, Transport and Regional Affairs conducted an investigation. The FBU submitted
a memorandum to the committee and our fire safety adviser gave oral testimony to the
committee advocating a ban at height.

The MHCLG consultation, Banning the use of combustible materials in the external walls of
high-rise residential buildings, in August 2018 distinguished between Class Al: products (such
as metal, stone, and glass) are described as having no contribution to fire at any stage; and
Class A2: products (such as plasterboard) are described as having no significant contribution
to fire at any stage.

The FBU advocates a ban on materials other than Class Al in the external walls of high-rise
residential buildings. The union criticised the Westminster government’s ban on materials
other than Class A2 when it was announced in October 2018. The Royal Institute of British
Architects (RIBA) also said that the Westminster government’s announcement was “not an
adequate response”. RIBA’s director of professional services, said: “Permitting all products
classified as A2 does not place any limits on toxic smoke production and flaming
particles/droplets.”

Barbara Lane, an expert witness for the GTI also raised concerns. Her second draft report
suggested a more robust testing framework for Class A2 materials, adding: “2.28.8 Until this
change in the BS8414 testing methods are implemented, | recommend the higher
performance requirement of Class Al for external surfaces.” (Lane, 24 October 2018: 78)

The ban of combustible materials will also apply to specified attachments to the

external wall. It is proposed that these specified attachments are balconies attached

to the external wall, solar panels attached to the external wall and sun-shading

devices (including but not limited to blinds and shutters) attached to the external
wall. These will all be required to meet the performance requirements of regulation
23(2).

BS5. Do you agree with the ban applying also to specified attachments (as defined) to
external walls?

Yes v [ ]

Comments (if any):

The FBU believes that the ban on combustible materials should cover the entire wall
construction. The ban also cover window spandrels, balconies, brise soleil, and similar building
elements.




Awnings are a sun shading device which will fall under the definition of specified
attachment and hence subject to the ban. Retractable awnings provide benefits for
commercial premises at ground level. We would welcome any views on exempting
such awnings, particularly retractable awnings over shops at ground level.

B6. Do you agree that retractable awnings fitted to the ground storey should be
exempted?

No v []

If yes what restrictions should be placed on these?

Comments (if any):

Fires that start on the ground floor and spread upwards still pose a significant risk. There
should be no exemptions if the path of fire spread still exists.




The proposed ban will apply to all components of the external wall system. There
will obviously be some components of the wall system that are necessary for the
wall to function correctly, and where a Class A1 or A2-s1, dO product is not
available.

The proposed exemption list is to allow the use of some components where there is
no practical alternative to using materials that are not Class A1 or A2-s1, d0 and
where the risk of external fire spread caused by the use of combustible materials
would be so low that it would be disproportionate to ban their use.

Products such as boiler flues that have a plastic inner lining and the use of paint on
masonry walls which is often applied on site, are products not on the list of
exemptions. Cavity trays between two leaves of masonry are proposed to be
exempt and there may be a case to exempt all cavity trays.

It is proposed that glass including laminated glass is exempt from the ban but only
when included within a window frame or door. Laminated glass is also used in
balcony construction. Under the proposal, laminated glass in balconies will have to
comply with the new requirement of A1 or A2-s1, d0 classification.

Insulation and water proofing materials used below ground level are proposed to be

exempt. These materials can be continued up to 250mm above ground to prevent
moisture penetration of the external walls.

B7. (a) Do you agree with the list of exemptions in Regulation 23(3)?

No v [ ]

(b) Do you think boiler flues with a plastic inner lining should be added to the list?
No v [ ]

(c) Do you think certain paints used on external masonry walls should be added to the
list?

No v [ ]
(d) Do you think all cavity trays should be exempt?
No v [ ]

(e) Do you think laminated glass in balcony construction should not have to achieve A2-
s1, dO or A1 classification and be exempt?

No v [ ]

() Do you think water proofing and insulation material from below ground level to up to
250mm above ground level should be exempt?

No v [ ]
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Please explain your reasons why to the answers to any of the questions to B7 in the box
below.

Comments (if any):

The FBU believes that the exterior of buildings should achieve class Al standard. Balconies
are often a factor in external fire spread. For example the fire that broke out on the 12th
floor of Markland House, not far from Grenfell Tower, in August 2019 involved a burning
balcony. Similarly, the ‘Seven Sisters’ tower blocks in Rochdale saw a kitchen fire spread to
the balcony in November 2019. Although these fires did not involve laminate glass, they
illustrate the risks and the need for caution over the use of materials. Flammable materials
should not be exempt above ground level. Combustion below ground level may be different,
but this should be subject to risk assessment and testing of materials.

Research carried out on behalf of Ministry of Housing, Communities and Local
Government (MHCLG) in England indicates that products with a polyethylene core
are by far the most hazardous cladding materials of those tested? post Grenfell fire
tragedy. In New South Wales, Australia, the use of Aluminium Composite Metal
(ACM) cladding (with a core comprised of 30% or more polyethylene by mass) has
been banned with exceptions, in various buildings. As the use of polyethylene
cored products as cladding materials poses such a high fire risk, we would like to
hear views on an outright ban of their use on any buildings, regardless of height or
purpose. The thinking would be to apply the ban to any metal composite panel
(including but not limited to zinc and copper) with a core comprised of greater than
30% polyethylene by mass.

B8. Do you agree metal composite panels with a polyethylene core of 30% or more
should be banned from being used in external wall construction of any building regardless
of height or purpose? If no please explain why.

Yes v [ ]

Comments (if any):

The FBU has discussed the ban on the use of Aluminium Composite Metal (ACM) cladding
(with a core comprised of 30% or more polyethylene by mass) in New South Wales with
Australian firefighter union officials. The FBU supports more stringent regulation of this kind
and urges all administrations across the UK to learn from the best examples internationally.

2 https://www.gov.uk/guidance/aluminium-composite-material-cladding
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The Department has published a Consultation Regulatory Impact Assessment (RIA)
as part of the consultation documents and welcomes further evidence to inform a
final stage RIA.

(Refer to Consultation Regulatory Impact Assessment)

B9. Do you agree with the assumptions, costs and impacts set out in the consultation
stage RIA?

No v []

Comments (if any):

Regulatory Impact Assessments often focus on the costs to industry and employers. A more
exhaustive assessment would analyse the wider social costs and benefits to society, as well as
draw out all the resource implications for the fire and rescue service.
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PART C, SITE PREPARATION AND RESISTANCE TO CONTAMINANTS
AND MOISTURE: QUESTIONS

Part C of the Building Regulations sets out requirements in relation to: site preparation;
resistance to contaminants (such as radon), subsoil drainage; resistance to moisture and
weather, and interstitial condensation.

(See Section 5 of Consultation proposals)

The proposal is to amend the definition of “radon affected area” in regulation 25(3)
to make reference to the Public Health England (PHE) publication ‘Radon in
Northern Ireland: Indicative Atlas’. This will mean through the application of
regulation 26(2) that a radon affected area for Northern Ireland can only be
established through the use of this 2015 PHE publication. The subsequent
measures that need to be taken to prevent or limit the ingress of radon from the
ground into any dwelling in a radon affected area are then given in guidance in
Technical Booklet C.

C1. Do you agree with the proposal to update the definition of “radon affected area” to
reference the PHE publication ‘Radon in Northern Ireland: Indicative Atlas’ of 20157

Yes v [ ]

Comments (if any):

The Public Health England (PHE) publication ‘Radon in Northern Ireland: Indicative Atlas’
appears to be the most comprehensive assessment available for these purposes. It is
unfortunate that the Westminster government has announced it intends to close Public
Health England, which will have implications for future updates. The Northern Ireland
Executive should seek clarification from Westminster on how this will be managed in future.
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TECHNICAL BOOKLET C, SITE PREPARATION AND RESISTANCE TO
CONTAMINANTS AND MOISTURE; QUESTIONS

The proposed amendment to regulation 25(3) will consequently mean an
amendment to accompanying guidance in TBC. The Department is issuing a draft
version of an amended TBC alongside this consultation package (see paragraph 3.1
of document C2 ‘Consultation proposals’). The amended guidance will:

o Reference the 2015 PHE publication ‘Radon in Northern Ireland: Indicative
Atlas’, replacing the previous ‘Radon in dwellings in Northern Ireland 2009
Review and Atlas’;

¢ highlight the UKradon website for a free download of the 2015 PHE
publication and also where free interactive UK maps of radon are available;

¢ replace the reference to the Northern Ireland Environment Agency with
Public Health England, Geological Survey of Northern Ireland and the British
Geological Survey for further advice;

e update the ‘Radon protection in dwellings’ guidance with reference to 2015
BRE publication BR 211 ‘Radon guidance on protective measures for new
buildings’ which incorporates for the first time, Northern Ireland indicative
atlas maps for assessing the need and level of protection measures. This
guidance replaces reference to the previous BRE publication BR 413;

o reference Section 4 of BR 211 which considers the level of protection
measures required including consideration of the use of site specific radon
risk reports (where available) as an optional measure in a radon affected
area; and

o reference BR211 as appropriate guidance to follow in the application of
regulation 26(2) for extensions, alterations to existing dwellings and
buildings converted to a dwelling through a material change of use. Existing
references to GBG 73 (2008) and BR 267 (2008) for radon protection
measures for domestic extensions and alterations and conversions to
existing dwellings respectively to be deleted.

The Northern Ireland indicative atlas maps contained in the 2015 PHE publication
are for the first time replicated in BR 211 ‘Radon — Guidance on protective
measures in new dwellings’. The new edition of the standard is proposed to be
referenced in the amended guidance as the document to follow in relation to the
measures needed to limit or prevent the ingress of radon from the ground into a
dwelling. The BR 211 standard not only gives guidance for new dwellings but also
extensions and alterations to existing dwellings and to dwellings created as a
consequence of a material change of use.

C2. Do you agree with the inclusion of BR 211 in the draft Technical Booklet C as the
guidance to follow in relation to the measures for preventing or limiting the ingress of
radon in new dwellings?

Yes v [ ]
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Comments (if any):

This is subject to the agreement of academics and health professionals who are expert in
radon management.

C3. Do you agree with the citing of BR 211 in the draft Technical Booklet C as the
guidance to follow in relation to the measures needed in relation to preventing or limiting
the ingress of radon for extensions and alterations to existing dwellings or to buildings
converted to a dwelling through a material change of use?

Yes v [ ]

Comments (if any):

This is subject to the agreement of academics and health professionals who are expert in
radon management.

Section 4 of BR 211 gives guidance on determining the level of protection required
for radon in a radon affected area or not. The level of protection is site specific and
can vary from no protection to basic protection measures (provision of a radon
barrier) to full radon protection measures (provision of a barrier plus subfloor de-
pressurisation e.g. a sump and stub duct).

BR 211 also suggests the use of site specific radon risk reports for new
development sites or for existing dwellings with a postcode as an optional measure,
that if followed may allow a lower level of protection than would otherwise be
required.

C4. po you agree with the use of site specific radon risk reports in BR 211 for new
development sites or for existing dwellings with a postcode, as an optional measure to
take that may allow a lower level of protection than would otherwise be required?

Yes v [ ]

Comments (if any):
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The Department has published a Part C Consultation Regulatory Impact
Assessment (RIA) as part of the consultation documents and welcomes further
evidence to inform a final stage RIA.

(Refer to Part C Consultation Regulatory Impact Assessment)

C5. Do you agree with the analysis/principal assumptions, costs and impacts set out in
the Part C consultation stage RIA?

No v []

Comments (if any):

As above B9.
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TECHNICAL BOOKLET E, FIRE SAFETY; QUESTIONS

Part E of the Building Regulations sets out fire safety requirements in relation to buildings.

(Refer to Section 6 of the Consultation Proposals document and consultation
version Technical Booklet E).

No changes to Part E legislation are to take place however a number of changes to
Technical Booklet E (TBE) are proposed. The Department is issuing a consultation
version of a TBE indicating the proposed changes as part of this consultation (see
paragraph 3.1 of document C2 ‘Consultation proposals’). The amended TBE will
provide guidance on demonstrating compliance with the new Part B requirement
23(2).

This new guidance to regulation 23(2) in Part B will be placed in Section 5 ‘External
fire spread’ of TBE.

E1. Do you agree with the guidance proposals in Section 5 of the consultation version
TBE for ‘relevant buildings’?

No v [ ]

Comments (if any):

The FBU cannot endorse this guidance for the reasons stated earlier. The union’s
representatives were not consulted by the authors who drafted it.

All guidance should be discussed by a UK-wide statutory stakeholder oversight body. Such an
expert, representative committee would also assess specific fire incidents, the materials
involved and the lessons learned for other fire and rescue services. The Westminster
government and devolved administrations should form such a body and ensure the FBU is
well represented.

The proposal will also involve an amendment to the existing guidance in Section 5
of TBE to give recognition to the alternative method of compliance with external fire
spread requirements via a BS 8414 large scale test and BR135 classification report
for other non-relevant buildings.

E2. Do you agree with the guidance proposals regarding changes to external fire spread
requirements in external walls which includes introduction of the alternative method of
compliance via a BS8414 test and BR135 classification report for non-relevant buildings?
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No v []

Comments (if any):

Full scale tests are clearly superior to desk top studies. However given concerns raised about
the BS 8414 large scale test by Barbara Lane at the Grenfell Tower Inquiry, the Northern
Ireland Executive should take a precautionary approach and avoid alternative routes for
compliance until the matter is resolved.

The current guidance in TBE includes reference to the National classifications for
combustibility and the European classification system. The Department feels it
would be more straightforward to reference a single system and that would be the
more up to date European system. The European classification system for
combustibility is set out in BS EN 13501 and classifies construction products from
Class A to Class E using a series of tests.

The exclusion of the alternative British Standard classifications from the guidance
does not necessarily mean these classifications are not acceptable for
demonstrating compliance with regulation 36 for non-relevant buildings. The
change brings TBE into alignment with England and Wales equivalent ADBs and
Scottish Technical Handbook guidance in referencing the European classifications
only in relation to reaction to fire tests for external surfaces of walls.

E3. Do you agree that TBE uses only the European classifications for the specification for
reaction to fire performance of external surfaces of walls for all buildings?

Yes v [ ]

Comments (if any):

The European classification system is more up to date and straightforward.
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The functional requirement of regulation 36 of the Building Regulations 2012
requires that — “the external walls and roof of a building shall be so designed and
constructed that they offer adequate resistance to the spread of fire over them, and
from one building to another, having regard to in the case of an external wall- the
use, position and height of the building”. This requirement applies to buildings of
any height.

Whilst these consultation proposals do not intend to expressly prohibit the use of
combustible materials within or attached to the external walls of buildings below
18m, it is necessary to consider the risk from fire spread to health and safety in
relation to buildings of any height. Designers should ensure that the building
adequately resists fire spread over the external walls, not just in relation to
buildings over 18m in height but also to low rise buildings. New guidance in TBE
will give effect to this clarification.

E4. Do you agree with the new guidance in relation to external fire spread considerations
in relation to all buildings irrespective of height or use?

Yes v [ ]

Comments (if any):

Combustible materials in the external walls should be prohibited at any height.
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Assessments in lieu of tests (AILOTSs)

The purpose of this new guidance in Technical Booklet E (TBE) is to introduce
requirements on the use of AILOTs and to ensure that they are only used where
appropriate, with sufficient and relevant test evidence and that they are carried out
by organisations with the necessary expertise. Organisations listed as ‘notified
bodies’ in accordance with the European Construction Products Regulation or
laboratories accredited by UKAS for the relevant test standard can be assumed to
have the necessary expertise.

ES. Do you agree with the guidance proposals in relation to Assessments in lieu of tests
in the consultation version Technical Booklet E?

No v [ ]

Comments (if any):

Assessments in lieu of tests (AILOTs), often referred to as ‘desktop studies’, are not suitable
for assessing the composition of external walls in most cases. Their use should be ruled out
by governments.
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GENERAL COMMENTS

The Department encourages consultees to respond on any aspects of the
proposals, therefore the last question is completely open to enable consultees to
make suggestions or observations on relevant issues that are not addressed by
answering the preceding questions.

G1. Please set out any additional comments you have below.

Comments (if any):

The continued presence of this dangerous cladding on buildings across the UK is a major
concern for residents and firefighters alike. It is vital for governments to establish robust
mechanisms so that the voices of residents are heard by building owners, local councils and
other bodies.

The FBU also reiterates the need for a statutory advisory body including trade union
representatives to advise all governments and administrations on fire safety. Such a body
would commission research, discuss major incidents, new materials and other risks, providing
expert advice to ministers and elected representatives. The creation of such a UK-wide
statutory committee would be a considerable step in improving the current fire safety
regime.

NEXT STEPS

The consultation will close on 09 October 2020. Responses to this consultation will be
analysed and the Department response will follow.
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	Information provided in response to the consultation, including personal data may be published or disclosed in accordance with the access to information regimes (see paragraph 3.5 under ‘Code of practice on consultations and Data management’ and Annex A, in document C2 ‘Consultation proposals’). 
	You have the option of indicating that you wish your response to remain confidential and the Department will generally respect that request.  Should it be decided that the public interest must override that request the Department will contact you before disclosure and, if appropriate, provide an opportunity for your response to be withdrawn. 
	Is your response confidential? No 
	

	Figure

	PART A, INTERPRETATION AND GENERAL: QUESTION 
	PART A, INTERPRETATION AND GENERAL: QUESTION 
	Part A of the Building Regulations (Northern Ireland) 2012 (as amended) (the Building Regulations) defines certain terms used in the regulations and establishes processes which relate to the application of the regulations. 
	(Refer to Section 4 of the Consultation proposals document) 
	It is proposed to amend Part A of the Building Regulations and in particular regulation 8 (Application to material change of use) so that, when a building becomes a ‘relevant building’ due to a material change of use, then that building will be subject to the new requirement of regulation 23(2). 
	The intention is to amend the existing Table to Regulation 8 (Application to materialchange of use) to demonstrate in the existing Cases where the new requirement in regulation 23(2) will apply. 
	Note: This will mean any building which undergoes a material change of use and becomes a ‘relevant building’ by definition will be required to adhere to the requirements of regulation 23(2) i.e. remove all combustible material from the external walls and replace with non-combustible or limited combustible materials to A1 or A2-s1,d0 standard. 
	A1. Do you agree with the proposal to require a building which becomes a ‘relevant building’ due to a material change of use to be subject to the requirements of new regulation 23(2)? 
	Yes 
	

	Figure
	Comments: 
	The FBU supports the imposition of a flammable cladding ban in the external walls of all relevant buildings. 
	The FBU would go further and advocates this ban apply to all buildings. The Northern Ireland Executive should not wait until there are material changes of use. 

	PART B, MATERIALS AND WORKMANSHIP: QUESTIONS 
	PART B, MATERIALS AND WORKMANSHIP: QUESTIONS 
	Part B of the Building Regulations sets out requirements in relation to the materials and workmanship used in construction. 
	(Refer to Section 5 of the Consultation Proposals document). 
	It is proposed to amend Regulation 23 ‘Fitness of materials and workmanship’ to introduce a new requirement through regulation 23(2) so that materials which become part of an external wall, or specified attachment, of a ‘relevant building’ are of European Classification A2-s1, d0 or Class A1, classified in accordance with BSEN 13501-1: 2018 (an effective ban on the use of combustible materials for these buildings). 
	B1. Do you agree that combustible materials (bar the exemption list -see proposed regulation 23(3)) in external walls of relevant buildings as defined, should be banned through law? If no, please comment how else the ban could be achieved. 
	Yes 
	

	Figure
	Comments: 
	The FBU believes all combustible materials in external walls of relevant buildings should be banned through law. Deregulation and voluntary guidance were key factors that allowed the refurbishment of Grenfell Tower with flammable cladding. Regulation backed by enforcement has to be the foundation of safer buildings. 
	It is proposed to apply the ban to buildings as defined by being a relevant buildingin regulation 23(4) i.e. a building 18m or more in height, that contains one or more dwellings, an institution or a room for residential purposes (excluding an hotel, hostel or boarding house. 
	Buildings not within the scope of the ban (for example office buildings) are usually considered to have lower risk due to their reduced occupancy overnight (i.e. no sleeping risk) and are provided with different fire safety provisions to those buildings within the scope of the ban. 
	Remembering that the requirement of regulation 36 ‘External fire spread’ applies to all buildings irrespective of the requirements of the ban, designers should ensure buildings adequately resist fire spread over the external walls. 
	There have been several recent fires in hotels in England that have raised concerns.Hotels and hostels are often staffed overnight, can have multiple escape routes,signage and emergency lighting to assist evacuation and a higher level of fire detection and alarm systems in comparison to residential buildings. On the other hand, there is still a sleeping risk in these buildings and residents are generally less familiar with their surroundings than in their own residences. 
	B2. (a) Do you agree that the ban should apply to the scope of buildings as defined by a relevant building? 
	No 
	

	Figure
	(b) Do you think hotels, hostels and boarding houses should not be excluded in the definition of relevant building but rather included and thus be subject to the ban? 
	Yes 
	

	Figure
	Please provide any details and evidence why in the comments box below. 
	Comments (if any): 
	The FBU argues that the cladding ban on external walls should apply to any premises where there is a sleeping risk. The consultation recognises that the “relevant buildings” must include high rise residential buildings, hospitals, residential schools, care homes and student accommodation. But the risks at night are also high for hotels, hostels and boarding houses. This particularly so when vulnerable people are resident. Therefore the scope of the regulations should be wide enough to reduce the risks in al
	The evidence provided in Annex B of the MHCLG consultation, Building a Safer Future: Proposals for reform of the building safety regulatory system, (6 June 2019) shows elevated rates of fire in buildings above 11m in apartments/flats, care homes, education, houses of multiple occupation (HMOs), hospitals, hotels, prisons and sheltered housing. Similarly, the risks of fatalities and casualties are elevated above 11m in these categories. 
	The proposed height threshold for the ban in a relevant building is 18m. In light of a recent fire in The Cube building in Bolton which was just under the 18m height, there may be a case to set the height threshold lower. Some suggest 11m is theaccepted upper limit of traditional external fire-fighting techniques. 11m is currentlyused in Scotland for more stringent provisions on external wall construction, although not for an outright ban. 
	B3. (a) Do you agree that the height threshold of the ban should be set at 18m? 
	No 
	

	Figure
	(b) Do you think a lower height threshold of 11m should be set? 
	Yes 
	

	Figure
	Please provide evidence on (a) or (b) in the box below as to your reasons why. 
	Comments (if any): 
	The FBU believes the height condition of 11m or 4 storeys would be a safer threshold for the new regime. Firefighting ladders currently used across the UK are able to carry out rescues externally up to this height. Recent major fires at the Cube in Bolton and Samuel Garside House in Barking would not come under the new regime with an 18m height threshold. 
	In addition, the FBU supports banning flammable cladding on the external walls of all buildings, irrespective of their height. The Knowsley Heights fire in 1991, one of the earliest modern cladding fires, started at the base of the building with burning rubbish. The cladding caught fire and spread flames to the top of the 11 storey building. 
	The consultation document rightly recognises that “5.4 to avoid complexity, the ban should apply throughout the entire height of the wall”. This is a step forward. However because fire can break out of individual flats and into the external wall structure at any  height – as the Grenfell Tower fire so tragically demonstrated – it is more consistent simply to eliminate the risk altogether by a universal flammable cladding ban. 
	Introducing a ban on combustible materials requires consideration of what is meantby “combustible”. There are a number of possible classifications for combustibilitythat could be used (National classifications, European classifications and otherInternational assessments). The current guidance in TBE includes reference to the National classifications for combustibility and the European classification system.The Department feels it would be more straightforward to reference a single systemfor external walls a
	The European classification system for combustibility is set out in BS EN 13501 and classifies construction products from Class A to Class E using a series of tests. Class A materials have the best performance in a fire and the proposal is to require A2 s1,d0 or better as the acceptable classification under the proposed ban. This is in line with England, Scotland and Wales and standards in a number of EU member states. 
	Alternative classifications Class A2fl-s1 and A1fl are available for materials tested horizontally as a floor. Some balcony floors are only tested to A2fl-s1 or A1fl classification. These classifications have equally stringent requirements as A2 or A1, however these materials need to be tested in a horizontal position rather than a vertical position. 
	B4. (a) Do you agree that the European classification system should be used and do you consider that Class A2 s1, d0 or better to BS EN 13501-1 2018 is the correct classification for materials to be used in wall construction for relevant buildings? 
	No 
	

	Figure
	(b) Do you think the classifications should include A2fl-s1 and Class A1fl for materials used horizontally? 
	No 
	

	Figure
	Please explain why. 
	Comments (if any): 
	The FBU believes that the European classification system should be used for combustible materials. The union further believes that Class A1 is the correct classification for materials to be used in wall construction for high rise buildings. There should be no exemptions for the walls or floors of these buildings. 
	After the Garnock Court fire in Scotland in 1999, the House of Commons Select Committee on Environment, Transport and Regional Affairs conducted an investigation. The FBU submitted a memorandum to the committee and our fire safety adviser gave oral testimony to the committee advocating a ban at height. 
	The MHCLG consultation, Banning the use of combustible materials in the external walls of high-rise residential buildings, in August 2018 distinguished between Class A1: products (such as metal, stone, and glass) are described as having no contribution to fire at any stage; and Class A2: products (such as plasterboard) are described as having no contribution to fire at any stage. 
	significant

	The FBU advocates a ban on materials other than Class A1 in the external walls of high-rise residential buildings. The union criticised the Westminster government’s ban on materials other than Class A2 when it was announced in October 2018. The Royal Institute of British Architects (RIBA) also said that the Westminster government’s announcement was “not an adequate response”. RIBA’s director of professional services, said: “Permitting all products classified as A2 does not place any limits on toxic smoke pr
	Barbara Lane, an expert witness for the GTI also raised concerns. Her second draft report suggested a more robust testing framework for Class A2 materials, adding: “2.28.8 Until this change in the BS8414 testing methods are implemented, I recommend the higher performance requirement of Class A1 for external surfaces.” (Lane, 24 October 2018: 78) 
	The ban of combustible materials will also apply to specified attachments to the external wall. It is proposed that these specified attachments are balconies attached to the external wall, solar panels attached to the external wall and sun-shading devices (including but not limited to blinds and shutters) attached to the external wall. These will all be required to meet the performance requirements of regulation 23(2). 
	B5. Do you agree with the ban applying also to specified attachments (as defined) to external walls? 
	Yes 
	

	Figure
	Comments (if any): 
	The FBU believes that the ban on combustible materials should cover the entire wall construction. The ban also cover window spandrels, balconies, brise soleil, and similar building elements. 
	Awnings are a sun shading device which will fall under the definition of specified attachment and hence subject to the ban. Retractable awnings provide benefits forcommercial premises at ground level. We would welcome any views on exempting such awnings, particularly retractable awnings over shops at ground level. 
	B6. Do you agree that retractable awnings fitted to the ground storey should be exempted? 
	No 
	

	Figure
	If yes what restrictions should be placed on these? 
	Comments (if any): 
	Fires that start on the ground floor and spread upwards still pose a significant risk. There should be no exemptions if the path of fire spread still exists. 
	The proposed ban will apply to all components of the external wall system. There will obviously be some components of the wall system that are necessary for the wall to function correctly, and where a Class A1 or A2-s1, d0 product is notavailable. 
	The proposed exemption list is to allow the use of some components where there is no practical alternative to using materials that are not Class A1 or A2-s1, d0 and where the risk of external fire spread caused by the use of combustible materials would be so low that it would be disproportionate to ban their use. 
	Products such as boiler flues that have a plastic inner lining and the use of paint on masonry walls which is often applied on site, are products not on the list of exemptions. Cavity trays between two leaves of masonry are proposed to be exempt and there may be a case to exempt all cavity trays. 
	It is proposed that glass including laminated glass is exempt from the ban but only when included within a window frame or door. Laminated glass is also used in balcony construction. Under the proposal, laminated glass in balconies will have to comply with the new requirement of A1 or A2-s1, d0 classification. 
	Insulation and water proofing materials used below ground level are proposed to be exempt. These materials can be continued up to 250mm above ground to prevent moisture penetration of the external walls. 
	B7. (a) Do you agree with the list of exemptions in Regulation 23(3)? 
	No 
	

	Figure
	(b) Do you think boiler flues with a plastic inner lining should be added to the list? 
	No 
	

	Figure
	(c) 
	(c) 
	(c) 
	Do you think certain paints used on external masonry walls should be added to the list? 

	(d) 
	(d) 
	Do you think all cavity trays should be exempt? 


	No 
	

	Figure
	No 
	

	Figure
	(e) Do you think laminated glass in balcony construction should not have to achieve A2s1, d0 or A1 classification and be exempt? 
	-

	No 
	

	Figure
	(f) Do you think water proofing and insulation material from below ground level to up to 250mm above ground level should be exempt? 
	No 
	

	Figure
	Please explain your reasons why to the answers to any of the questions to B7 in the box below. 
	Comments (if any): 
	The FBU believes that the exterior of buildings should achieve class A1 standard. Balconies are often a factor in external fire spread. For example the fire that broke out on the 12th floor of Markland House, not far from Grenfell Tower, in August 2019 involved a burning balcony. Similarly, the ‘Seven Sisters’ tower blocks in Rochdale saw a kitchen fire spread to the balcony in November 2019. Although these fires did not involve laminate glass, they illustrate the risks and the need for caution over the use
	Research carried out on behalf of Ministry of Housing, Communities and LocalGovernment (MHCLG) in England indicates that products with a polyethylene core are by far the most hazardous cladding materials of those testedpost Grenfell fire tragedy. In New South Wales, Australia, the use of Aluminium Composite Metal (ACM) cladding (with a core comprised of 30% or more polyethylene by mass) hasbeen banned with exceptions, in various buildings. As the use of polyethylene cored products as cladding materials pose
	2 

	B8. Do you agree metal composite panels with a polyethylene core of 30% or more should be banned from being used in external wall construction of any building regardless of height or purpose? If no please explain why. 
	Yes 
	

	Figure
	Comments (if any): 
	The FBU has discussed the ban on the use of Aluminium Composite Metal (ACM) cladding (with a core comprised of 30% or more polyethylene by mass) in New South Wales with Australian firefighter union officials. The FBU supports more stringent regulation of this kind and urges all administrations across the UK to learn from the best examples internationally. 
	11 
	2 
	https://www.gov.uk/guidance/aluminium-composite-material-cladding 

	The Department has published a Consultation Regulatory Impact Assessment (RIA)as part of the consultation documents and welcomes further evidence to inform a final stage RIA. 
	(Refer to Consultation Regulatory Impact Assessment) 
	B9. Do you agree with the assumptions, costs and impacts set out in the consultation stage RIA? 
	No Comments (if any): 
	

	Figure
	Regulatory Impact Assessments often focus on the costs to industry and employers. A more exhaustive assessment would analyse the wider social costs and benefits to society, as well as draw out all the resource implications for the fire and rescue service. 

	PART C, SITE PREPARATION AND RESISTANCE TO CONTAMINANTS AND MOISTURE: QUESTIONS 
	PART C, SITE PREPARATION AND RESISTANCE TO CONTAMINANTS AND MOISTURE: QUESTIONS 
	Part C of the Building Regulations sets out requirements in relation to: site preparation; resistance to contaminants (such as radon), subsoil drainage; resistance to moisture and weather, and interstitial condensation. 
	(See Section 5 of Consultation proposals) 
	The proposal is to amend the definition of “radon affected area” in regulation 25(3) to make reference to the Public Health England (PHE) publication ‘Radon in Northern Ireland: Indicative Atlas’. This will mean through the application of regulation 26(2) that a radon affected area for Northern Ireland can only be established through the use of this 2015 PHE publication. The subsequent measures that need to be taken to prevent or limit the ingress of radon from the ground into any dwelling in a radon affect
	C1. Do you agree with the proposal to update the definition of “radon affected area” to reference the PHE publication ‘Radon in Northern Ireland: Indicative Atlas’ of 2015? 
	Yes 
	

	Figure
	Comments (if any): 
	The Public Health England (PHE) publication ‘Radon in Northern Ireland: Indicative Atlas’ appears to be the most comprehensive assessment available for these purposes. It is unfortunate that the Westminster government has announced it intends to close Public Health England, which will have implications for future updates. The Northern Ireland Executive should seek clarification from Westminster on how this will be managed in future. 

	TECHNICAL BOOKLET C, SITE PREPARATION AND RESISTANCE TO CONTAMINANTS AND MOISTURE; QUESTIONS 
	TECHNICAL BOOKLET C, SITE PREPARATION AND RESISTANCE TO CONTAMINANTS AND MOISTURE; QUESTIONS 
	The proposed amendment to regulation 25(3) will consequently mean an amendment to accompanying guidance in TBC. The Department is issuing a draft version of an amended TBC alongside this consultation package (see paragraph 3.1 of document C2 ‘Consultation proposals’). The amended guidance will: 
	• 
	• 
	• 
	Reference the 2015 PHE publication ‘Radon in Northern Ireland: Indicative Atlas’, replacing the previous ‘Radon in dwellings in Northern Ireland 2009 Review and Atlas’; 

	• 
	• 
	highlight the UKradon website for a free download of the 2015 PHE publication and also where free interactive UK maps of radon are available; 

	• 
	• 
	replace the reference to the Northern Ireland Environment Agency withPublic Health England, Geological Survey of Northern Ireland and the British Geological Survey for further advice; 

	• 
	• 
	update the ‘Radon protection in dwellings’ guidance with reference to 2015 BRE publication BR 211 ‘Radon guidance on protective measures for new buildings’ which incorporates for the first time, Northern Ireland indicative atlas maps for assessing the need and level of protection measures. This guidance replaces reference to the previous BRE publication BR 413; 

	• 
	• 
	reference Section 4 of BR 211 which considers the level of protection measures required including consideration of the use of site specific radon risk reports (where available) as an optional measure in a radon affected area; and 

	• 
	• 
	reference BR211 as appropriate guidance to follow in the application of regulation 26(2) for extensions, alterations to existing dwellings and buildings converted to a dwelling through a material change of use. Existing references to GBG 73 (2008) and BR 267 (2008) for radon protection measures for domestic extensions and alterations and conversions to existing dwellings respectively to be deleted. 


	The Northern Ireland indicative atlas maps contained in the 2015 PHE publication are for the first time replicated in BR 211 ‘Radon – Guidance on protective measures in new dwellings’. The new edition of the standard is proposed to be referenced in the amended guidance as the document to follow in relation to the measures needed to limit or prevent the ingress of radon from the ground into a dwelling. The BR 211 standard not only gives guidance for new dwellings but also extensions and alterations to existi
	C2. Do you agree with the inclusion of BR 211 in the draft Technical Booklet C as the guidance to follow in relation to the measures for preventing or limiting the ingress of radon in new dwellings? 
	Yes 
	

	Figure
	Comments (if any): 
	This is subject to the agreement of academics and health professionals who are expert in radon management. 
	C3. Do you agree with the citing of BR 211 in the draft Technical Booklet C as the guidance to follow in relation to the measures needed in relation to preventing or limiting the ingress of radon for extensions and alterations to existing dwellings or to buildings converted to a dwelling through a material change of use? 
	Yes 
	

	Figure
	Comments (if any): 
	This is subject to the agreement of academics and health professionals who are expert in radon management. 
	Section 4 of BR 211 gives guidance on determining the level of protection required for radon in a radon affected area or not. The level of protection is site specific and can vary from no protection to basic protection measures (provision of a radon barrier) to full radon protection measures (provision of a barrier plus subfloor depressurisation e.g. a sump and stub duct). 
	-

	BR 211 also suggests the use of site specific radon risk reports for new development sites or for existing dwellings with a postcode as an optional measure, that if followed may allow a lower level of protection than would otherwise be required. 
	C4. Do you agree with the use of site specific radon risk reports in BR 211 for new development sites or for existing dwellings with a postcode, as an optional measure to take that may allow a lower level of protection than would otherwise be required? 
	Yes 
	

	Figure
	Comments (if any): 
	The Department has published a Part C Consultation Regulatory ImpactAssessment (RIA) as part of the consultation documents and welcomes furtherevidence to inform a final stage RIA. 
	(Refer to Part C Consultation Regulatory Impact Assessment) 
	C5. Do you agree with the analysis/principal assumptions, costs and impacts set out in the Part C consultation stage RIA? 
	No 
	

	Figure
	Comments (if any): 
	As above B9. 

	TECHNICAL BOOKLET E, FIRE SAFETY; QUESTIONS 
	TECHNICAL BOOKLET E, FIRE SAFETY; QUESTIONS 
	Part E of the Building Regulations sets out fire safety requirements in relation to buildings. 
	(Refer to Section 6 of the Consultation Proposals document and consultation version Technical Booklet E). 
	No changes to Part E legislation are to take place however a number of changes to Technical Booklet E (TBE) are proposed. The Department is issuing a consultation version of a TBE indicating the proposed changes as part of this consultation (see paragraph 3.1 of document C2 ‘Consultation proposals’). The amended TBE will provide guidance on demonstrating compliance with the new Part B requirement 23(2). 
	This new guidance to regulation 23(2) in Part B will be placed in Section 5 ‘External fire spread’ of TBE. 
	E1. Do you agree with the guidance proposals in Section 5 of the consultation version TBE for ‘relevant buildings’? 
	No 
	

	Figure
	Comments (if any): 
	The FBU cannot endorse this guidance for the reasons stated earlier. The union’s representatives were not consulted by the authors who drafted it. 
	All guidance should be discussed by a UK-wide statutory stakeholder oversight body. Such an expert, representative committee would also assess specific fire incidents, the materials involved and the lessons learned for other fire and rescue services. The Westminster government and devolved administrations should form such a body and ensure the FBU is well represented. 
	The proposal will also involve an amendment to the existing guidance in Section 5 of TBE to give recognition to the alternative method of compliance with external fire spread requirements via a BS 8414 large scale test and BR135 classification reportfor other non-relevant buildings. 
	E2. Do you agree with the guidance proposals regarding changes to external fire spread requirements in external walls which includes introduction of the alternative method of compliance via a BS8414 test and BR135 classification report for non-relevant buildings? 
	No 
	

	Figure
	Comments (if any): 
	Full scale tests are clearly superior to desk top studies. However given concerns raised about the BS 8414 large scale test by Barbara Lane at the Grenfell Tower Inquiry, the Northern Ireland Executive should take a precautionary approach and avoid alternative routes for compliance until the matter is resolved. 
	The current guidance in TBE includes reference to the National classifications for combustibility and the European classification system. The Department feels itwould be more straightforward to reference a single system and that would be the more up to date European system. The European classification system for combustibility is set out in BS EN 13501 and classifies construction products from Class A to Class E using a series of tests. 
	The exclusion of the alternative British Standard classifications from the guidance does not necessarily mean these classifications are not acceptable for demonstrating compliance with regulation 36 for non-relevant buildings. The change brings TBE into alignment with England and Wales equivalent ADBs and Scottish Technical Handbook guidance in referencing the European classifications only in relation to reaction to fire tests for external surfaces of walls. 
	E3. Do you agree that TBE uses only the European classifications for the specification for reaction to fire performance of external surfaces of walls for all buildings? 
	Yes 
	

	Figure
	Comments (if any): 
	The European classification system is more up to date and straightforward. 
	The functional requirement of regulation 36 of the Building Regulations 2012 requires that – “the external walls and roof of a building shall be so designed and constructed that they offer adequate resistance to the spread of fire over them, and from one building to another, having regard to in the case of an external wall-the use, position and height of the building”. This requirement applies to buildings of any height. 
	Whilst these consultation proposals do not intend to expressly prohibit the use ofcombustible materials within or attached to the external walls of buildings below 18m, it is necessary to consider the risk from fire spread to health and safety in relation to buildings of any height. Designers should ensure that the building adequately resists fire spread over the external walls, not just in relation to buildings over 18m in height but also to low rise buildings. New guidance in TBE will give effect to this 
	E4. Do you agree with the new guidance in relation to external fire spread considerations in relation to all buildings irrespective of height or use? 
	Yes 
	

	Figure
	Comments (if any): 
	Combustible materials in the external walls should be prohibited at any height. 

	Assessments in lieu of tests (AILOTs) 
	Assessments in lieu of tests (AILOTs) 
	The purpose of this new guidance in Technical Booklet E (TBE) is to introduce requirements on the use of AILOTs and to ensure that they are only used where appropriate, with sufficient and relevant test evidence and that they are carried out by organisations with the necessary expertise. Organisations listed as ‘notified bodies’ in accordance with the European Construction Products Regulation orlaboratories accredited by UKAS for the relevant test standard can be assumed to have the necessary expertise. 
	E5. Do you agree with the guidance proposals in relation to Assessments in lieu of tests in the consultation version Technical Booklet E? 
	No 
	

	Figure
	Comments (if any): 
	Assessments in lieu of tests (AILOTs), often referred to as ‘desktop studies’, are not suitable for assessing the composition of external walls in most cases. Their use should be ruled out by governments. 

	GENERAL COMMENTS 
	GENERAL COMMENTS 
	The Department encourages consultees to respond on any aspects of the proposals, therefore the last question is completely open to enable consultees to make suggestions or observations on relevant issues that are not addressed by answering the preceding questions. 
	G1. Please set out any additional comments you have below. 
	Comments (if any): 
	The continued presence of this dangerous cladding on buildings across the UK is a major concern for residents and firefighters alike. It is vital for governments to establish robust mechanisms so that the voices of residents are heard by building owners, local councils and other bodies. 
	The FBU also reiterates the need for a statutory advisory body including trade union representatives to advise all governments and administrations on fire safety. Such a body would commission research, discuss major incidents, new materials and other risks, providing expert advice to ministers and elected representatives. The creation of such a UK-wide statutory committee would be a considerable step in improving the current fire safety regime. 

	NEXT STEPS 
	NEXT STEPS 
	The consultation will close on 09 October 2020. Responses to this consultation will be analysed and the Department response will follow. 
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