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Respondent Details

In order for your response to be considered valid, you must provide the following
information:

Name I
Organisation ROCKWOOL Ltd
(if any)
Address Wern Tarw Road
Rhiwceiliog Pencoed
Bridgend
CF35 6NY
Telephone |
Email I
Are you responding as an individual? ]
Or are you representing the views of an organisation? X

Responses to this consultation may be made available to the Northern Ireland Assembly
or for public inspection, either at the Building Standards Branch office or website.

Information provided in response to the consultation, including personal data may be
published or disclosed in accordance with the access to information regimes (see
paragraph 3.5 under ‘Code of practice on consultations and Data management’ and
Annex A, in document C2 ‘Consultation proposals’).

You have the option of indicating that you wish your response to remain confidential and
the Department will generally respect that request. Should it be decided that the public
interest must override that request the Department will contact you before disclosure and,
if appropriate, provide an opportunity for your response to be withdrawn.

Is your response confidential? Yes [ ] No [X]



PART A, INTERPRETATION AND GENERAL: QUESTION

Part A of the Building Regulations (Northern Ireland) 2012 (as amended) (the Building
Regulations) defines certain terms used in the regulations and establishes processes
which relate to the application of the regulations.

(Refer to Section 4 of the Consultation proposals document)

It is proposed to amend Part A of the Building Regulations and in particular
regulation 8 (Application to material change of use) so that, when a building
becomes a ‘relevant building’ due to a material change of use, then that building
will be subject to the new requirement of regulation 23(2).

The intention is to amend the existing Table to Regulation 8 (Application to material
change of use) to demonstrate in the existing Cases where the new requirement in
regulation 23(2) will apply.

Note:

This will mean any building which undergoes a material change of use and
becomes a ‘relevant building’ by definition will be required to adhere to the
requirements of regulation 23(2) i.e. remove all combustible material from the
external walls and replace with non-combustible or limited combustible materials to
Al or A2-s1,d0 standard.

A1. Do you agree with the proposal to require a building which becomes a relevant
building’ due to a material change of use to be subject to the requirements of new
regulation 23(2)7?

Yes [X No [] No view [ ]

Comments (if any):

We consider it important for a building that becomes a ‘relevant building’ due to a
material change of use to be subject to the requirements of new regulation 23(2).

There is a growing trend around the UK of converting offices and other non-
residential buildings to residential use. It is important to ensure the occupants of
these ‘changed use’ buildings enjoy no lesser standard of safety than the occupants
of purpose-built residential and institutional buildings.

Making change-of-use buildings subject to the requirements of new regulation 23(2)
would:

o future-proof these buildings, addressing changes of use throughout their
lifetimes and ensuring continued public safety

e avoid a multi-tier system that would introduce significant complexity, counter to
the need for clear and straightforward public safety requirements.




PART B, MATERIALS AND WORKMANSHIP: QUESTIONS

Part B of the Building Regulations sets out requirements in relation to the materials and
workmanship used in construction.

(Refer to Section 5 of the Consultation Proposals document).

It is proposed to amend Regulation 23 ‘Fitness of materials and workmanship’ to
introduce a new requirement through regulation 23(2) so that materials which
become part of an external wall, or specified attachment, of a ‘relevant building’ are
of European Classification A2-s1, dO or Class Al, classified in accordance with BS
EN 13501-1: 2018 (an effective ban on the use of combustible materials for these
buildings).

B 1. Do you agree that combustible materials (bar the exemption list - see proposed
regulation 23(3)) in external walls of relevant buildings as defined, should be banned
through law? If no, please comment how else the ban could be achieved.

Yes [X] No [ ] No view [_]

Comments (if any):

We strongly agree that combustible materials in external walls of relevant buildings as
defined should be banned through law.

Introducing a ban through law ensures its provisions cannot be side-stepped, and
persons using combustible materials in contravention of these provisions are liable to
prosecution.

Without legal prescription, there is no obligation to adopt the guidance provided in
Technical Booklets B and E for external walls; and alternative ways of claiming
compliance with the requirements of the Building Regulations might be contrived,
using combustible materials.




It is proposed to apply the ban to buildings as defined by being a relevant building
in regulation 23(4) i.e. a building 18m or more in height, that contains one or more
dwellings, an institution or a room for residential purposes (excluding an hotel,
hostel or boarding house.

Buildings not within the scope of the ban (for example office buildings) are usually
considered to have lower risk due to their reduced occupancy overnight (i.e. no
sleeping risk) and are provided with different fire safety provisions to those
buildings within the scope of the ban.

Remembering that the requirement of regulation 36 ‘External fire spread’ applies to
all buildings irrespective of the requirements of the ban, designers should ensure
buildings adequately resist fire spread over the external walls.

There have been several recent fires in hotels in England that have raised concerns.
Hotels and hostels are often staffed overnight, can have multiple escape routes,
signage and emergency lighting to assist evacuation and a higher level of fire
detection and alarm systems in comparison to residential buildings. On the other
hand, there is still a sleeping risk in these buildings and residents are generally less
familiar with their surroundings than in their own residences.

B2. (a) Do you agree that the ban should apply to the scope of buildings as defined by a
relevant building?

Yes [ ] No [X No view [ ]

(b) Do you think hotels, hostels and boarding houses should not be excluded in the
definition of relevant building but rather included and thus be subject to the ban?

Yes [X No [ ] No view [ ]
Please provide any details and evidence why in the comments box below.

Comments (if any):



We do not believe that the scope of buildings as defined by a relevant building in
regulation 23(4) is sufficient to protect public safety. We strongly believe the scope of
the ban should encompass all high-rise and high-risk buildings, including:

e buildings where people sleep, including hotels, hostels and boarding houses,
and also;

e all buildings taller than 11 metres, whether residential or non-residential
e all buildings having more than three storeys

e all buildings with vulnerable occupants, regardless of height.

Hotels, hostels and boarding houses

The ban should apply to hotels, hostels and boarding houses for reasons that
include:

e the high density of occupation of such buildings makes evacuation difficult to
implement safely and quickly

e guests are likely to be unfamiliar with the layout of such buildings, especially to
and from their sleeping accommodation

e guests not fluent in English may have reduced ability to follow evacuation
instructions

e guests may be disorientated, inadequately dressed or have their decision
making impaired due to the consumption of alcohol.

All buildings taller than 11m
The imposition of an 11 metres height threshold is critical for numerous life safety
reasons, including:
e the very limited access the fire service has to equipment capable of fighting
fires at any higher levels
e the extended times it takes mobile (and especially less mobile) occupants to
evacuate buildings that are any taller, increasing their risk of exposure to fire
and, perhaps most importantly, to toxic fire gases and smoke
e regulations should be based on fire-fighting capabilities that are well within,
not at the outer limits of, the fire service’s capacity. Regulations should not be
based on the optimum capability of the fire service to tackle fires. To do so is
to risk the creation of a fire safety gap that fails to adequately protect buildings
and their occupants.

All buildings having more than three storeys

It is important that both building height and number of storeys be referred to in
legislation. Number of storeys is one of the easiest features of a building to identify.
Using a three-storey threshold (in addition to building height) therefore provides an
important and obvious way designers, contractors, residents and others can identify
risk. A trigger point based on number of storeys also removes uncertainty where a
building has been designed or measured to be a few centimetres either side of the
height threshold.




All buildings with vulnerable occupants

The ban should apply to all buildings with vulnerable occupants, regardless of building
height; including hospitals, schools, sheltered housing, care homes and entertainment
venues.

Buildings with vulnerable occupants should be considered high-risk due to their size,
height and function, and the make-up and density of their occupation (including
occupants’ ability to self-evacuate).

Specific considerations for buildings with vulnerable occupants include the following:

Hospitals

. ambulatory versus non-ambulatory status of patients

. evacuation routes for non-ambulatory patients

. density of in-patient occupation

. ability of patients to follow evacuation instructions

. evacuation of specialist areas such as operating rooms

. specialist equipment that may be lost to fire.

Schools

. ability of children to follow evacuation instructions

. ability of special needs children to be evacuated promptly.

Care homes and specialist residential facilities
. ambulatory versus non-ambulatory status of patients
. ability of patients (e.g. those with dementia) to follow evacuation instructions.

Entertainment complexes

. density of occupation
. familiarity of guests with evacuation routes and layout
. the influence of alcohol consumption.

Home Office data confirm that in 2017-2018 there were 579 fires at hospitals or
medical care buildings, 682 fires at educational buildings, 556 fires at entertainment,
culture and sport buildings, and 670 fires at hotels, boarding houses, hostels and
similar accommodation (Fire Statistics Data Table 0301).

The loss of premises such as schools creates significant disruption to a local
community, as students and teachers must be relocated to temporary premises,
which are often further away from their homes and families. It interrupts children’s
education and adds extra monetary and social costs.




There are numerous examples of school fires affecting pupils. The Roding Primary
School in Dagenham burned down in September 2018, displacing those pupils. After
the Grenfell Tower Fire, the Kensington Aldridge Academy, which served 960 pupils
was forced to close for 15 months. Pupils moved to a temporary school built in nine
weeks a mile away in Hammersmith and Fulham (a different borough) across a park
from Wormwood Scrubs prison. Many of the pupils were survivors of the fire.

The loss of premises such as hospitals disrupts the continuity of patient care, by
creating a gap in the provision of the service and requiring suitable new premises to
be found for patients and staff. This can create a further strain on other healthcare
facilities that must find a way to provide services for displaced patients. Also, given
the relative capital intensity of modern healthcare provision, fires also risk the loss of
vital equipment. After a fire destroyed Weybridge Community Hospital in July 2017,
for instance, health services were only able to return to the site five months later in
temporary buildings. A walk-in centre previously operational on the site was not
replaced at that time.

The Beechmere care home fire in 2019 destroyed the homes of 150 vulnerable
residents, only 30 of whom had permanent homes after four weeks.

The proposed height threshold for the ban in a relevant building is 18m. In light of a
recent fire in The Cube building in Bolton which was just under the 18m height,
there may be a case to set the height threshold lower. Some suggest 11m is the
accepted upper limit of traditional external fire-fighting techniques. 11m is currently
used in Scotland for more stringent provisions on external wall construction,
although not for an outright ban.

B3. (a) Do you agree that the height threshold of the ban should be set at 18m?
Yes [ ] No [X No view [ ]

(b) Do you think a lower height threshold of 11m should be set?

Yes [X No [ ] No view [ ]

Please provide evidence on (a) or (b) in the box below as to your reasons why.



Comments (if any):

Whilst we welcome the intention to bring forward a ban on combustible external wall
materials, we do not believe that a height threshold of 18m is sufficient to protect
public safety. We believe the following buildings should be included in the ban:

e all buildings taller than 11 metres, whether residential or non-residential
e all buildings having more than three storeys

e all buildings with vulnerable occupants, regardless of height.

All buildings taller than 11m

The imposition of an 11 metres height threshold is critical for numerous life safety
reasons, including:

e the very limited access the fire service has to equipment capable of fighting
fires at any higher levels

e the extended times it takes mobile (and especially less mobile) occupants to
evacuate buildings that are any taller, increasing their risk of exposure to fire
and, perhaps most importantly, to toxic fire gases and smoke

e regulations should be based on fire-fighting capabilities that are well within,
not at the outer limits of, the fire service’s capacity. Regulations should not be
based on the optimum capability of the fire service to tackle fires. To do so is
to risk the creation of a fire safety gap that fails to adequately protect buildings
and their occupants.

All buildings having more than three storeys

It is important that both building height and number of storeys be referred to in
legislation. Number of storeys is one of the easiest features of a building to identify.
Using a three-storey threshold (in addition to building height) therefore provides an
important and obvious way designers, contractors, residents and others can identify
risk. A trigger point based on number of storeys also removes uncertainty where a
building has been designed or measured to be a few centimetres either side of the
height threshold.

All buildings with vulnerable occupants

The ban should apply to all buildings with vulnerable occupants, regardless of
building height; including hospitals, schools, sheltered housing, care homes and
entertainment venues.

Buildings with vulnerable occupants should be considered high-risk due to their size,
height and function, and the make-up and density of their occupation (including
occupants’ ability to self-evacuate).




Introducing a ban on combustible materials requires consideration of what is meant
by “combustible”. There are a number of possible classifications for combustibility
that could be used (National classifications, European classifications and other
International assessments). The current guidance in TBE includes reference to the
National classifications for combustibility and the European classification system.
The Department feels it would be more straightforward to reference a single system
for external walls and that would be the more up to date European system.

The European classification system for combustibility is set out in BS EN 13501 and
classifies construction products from Class A to Class E using a series of tests.
Class A materials have the best performance in a fire and the proposal is to require
A2 s1,d0 or better as the acceptable classification under the proposed ban. This is
in line with England, Scotland and Wales and standards in a number of EU member
states.

Alternative classifications Class A2fl-s1 and Alfl are available for materials tested
horizontally as a floor. Some balcony floors are only tested to A2fl-s1 or Alfl
classification. These classifications have equally stringent requirements as A2 or
A1l, however these materials need to be tested in a horizontal position rather than a
vertical position.

B4. (a) Do you agree that the European classification system should be used and do you
consider that Class A2 s1, dO or better to BS EN 13501-1 2018 is the correct classification
for materials to be used in wall construction for relevant buildings?

Yes [X No [ ] No view [ ]

(b) Do you think the classifications should include A2fl-s1 and Class Alfl for materials
used horizontally?

Yes [ ] No [X No view [ ]
Please explain why.

Comments (if any):

We agree that the European classification system should be used, and that Class A2-
s1, dO or better to BS EN 13501-1 2018 is the correct classification for materials to be
used in wall construction for relevant buildings.

Whilst not opposing the inclusion of A2fl-s1 and Class Alfl classifications for materials
used horizontally on balconies, we suggest further consideration of this proposal
might be merited. Whilst A1fl requirements are as stringent as those for A1 materials,
A2fl-s1 does not include the flaming droplets characteristics assessed as part of A2,
s1-dO classification. This omission may be relevant to balconies, which differ from
building floors in notable ways, such as their more common incorporation of slats and
other openings, and their potential exposure to fire from above, below and the side.
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Definition of non-combustible materials

To improve clarity and support better informed design decisions, the ban on
combustible materials should require only non-combustible, A1 and A2-s1, dO
materials to be used in the external walls of relevant buildings.

Furthermore, Technical Booklet E should be amended to refer to one single reaction
to fire classification system — the BS EN Euroclass system in accordance with BS EN
13501-1.

Technical Booklet E should adopt a simple binary system whereby building materials
are classified as either non-combustible (Euroclasses Al and A2-s1, dO) or
combustible (Euroclasses B, C, D, E, F and NPD).

References to largely obsolete, contradictory and confusing national classifications
such as Class 0, Class 1, Material of Limited Combustibility, etc. should be removed
from Technical Booklet E.

At present, references to national fire classifications such as “Class 0” alongside
Euroclasses Al, A2, B, C, D, E and F cause confusion.

Class 0 only assesses surface ‘spread of flame’, whilst the Euroclass reaction to fire
classification system is uniquely able to effectively determine; combustibility (and
importantly whether a material is non-combustible), ignitability, flame spread, calorific
value as well as the development of smoke and burning droplets.

However, a Class 0 claim is commonly misinterpreted by sections of the building
industry as providing reassurance about a product’s fire performance and indeed it is
understood by many to mean a product is non-combustible or a close equivalent. It
has been common for some manufacturers of combustible materials to provide a
Class 0 rating in lieu of a Euroclass rating and to focus their product marketing around
it.

References in Technical Booklet E to other national reaction to fire classifications
such as "Material of limited combustibility" are similarly confusing and unnecessary.
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The ban of combustible materials will also apply to specified attachments to the
external wall. It is proposed that these specified attachments are balconies attached
to the external wall, solar panels attached to the external wall and sun-shading
devices (including but not limited to blinds and shutters) attached to the external

wall. These will all be required to meet the performance requirements of regulation
23(2).

B5. Do you agree with the ban applying also to specified attachments (as defined) to
external walls?

Yes [X No [] No view [ ]

Comments (if any):

We agree with the ban applying also to specified attachments (as defined) to external
walls.

We further propose that the ban on the use of combustible materials should be
extended to include the substantive components of roofs on defined buildings.

The use of combustible materials on roofs can fuel and hence spread fire, and gives
rise to concerns around the maintenance of fire compartmentation. Combustible
insulation used on flat roofs is, for example, commonly carried across compartment
walls.

We propose that only materials classified A2-s1,d0 or better should permitted on the
roof of any building taller than 11 metres or more than three storeys (whichever is
reached first); or any hospital, care home, school, sheltered housing or entertainment
complex, regardless of height.
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Awnings are a sun shading device which will fall under the definition of specified
attachment and hence subject to the ban. Retractable awnings provide benefits for
commercial premises at ground level. We would welcome any views on exempting
such awnings, particularly retractable awnings over shops at ground level.

B6. Do you agree that retractable awnings fitted to the ground storey should be
exempted?

Yes [X No [] No view [ ]

If yes what restrictions should be placed on these?

Comments (if any):

It is our view that any exemption for retractable awnings fitted to the ground storey
should be restricted to awnings treated with a non-leachable fire retardant.
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The proposed ban will apply to all components of the external wall system. There
will obviously be some components of the wall system that are necessary for the
wall to function correctly, and where a Class Al or A2-s1, dO product is not
available.

The proposed exemption list is to allow the use of some components where there is
no practical alternative to using materials that are not Class Al or A2-s1, dO and
where the risk of external fire spread caused by the use of combustible materials
would be so low that it would be disproportionate to ban their use.

Products such as boiler flues that have a plastic inner lining and the use of paint on
masonry walls which is often applied on site, are products not on the list of
exemptions. Cavity trays between two leaves of masonry are proposed to be
exempt and there may be a case to exempt all cavity trays.

It is proposed that glass including laminated glass is exempt from the ban but only
when included within a window frame or door. Laminated glass is also used in
balcony construction. Under the proposal, laminated glass in balconies will have to
comply with the new requirement of A1 or A2-s1, dO classification.

Insulation and water proofing materials used below ground level are proposed to be

exempt. These materials can be continued up to 250mm above ground to prevent
moisture penetration of the external walls.

B7. (a) Do you agree with the list of exemptions in Regulation 23(3)?

Yes [X No [] No view [ ]

(b) Do you think boiler flues with a plastic inner lining should be added to the list?
Yes [ ] No [X No view [ ]

(c) Do you think certain paints used on external masonry walls should be added to the
list?

Yes [ ] No [X No view [ ]
(d) Do you think all cavity trays should be exempt?
Yes [ ] No [X No view [ ]

(e) Do you think laminated glass in balcony construction should not have to achieve A2-
s1, dO or Al classification and be exempt?

Yes [X No [] No view [ ]

(f) Do you think water proofing and insulation material from below ground level to up to
250mm above ground level should be exempt?

Yes [ ] No [X No view [ ]
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Please explain your reasons why to the answers to any of the questions to B7 in the box
below.

Comments (if any):

We do not believe all cavity trays should be exempted from the ban. Should cavity
trays be added to the exemption list, consideration should be given to restricting the
total fuel content (calorific value) of cavity trays installed in an external wall under this
exemption. Furthermore, as non-combustible cavity trays are already under
development, we suggest such a relaxation should be time-limited to a period of 12
months.

We do not believe combustible insulation used above ground level should be
exempted from the ban, there are non-combustible alternatives that can be used in
this application, such as cellular glass. Furthermore, we are concerned that
unnecessary confusion may result from allowing the use of combustible insulation
products on the external walls of buildings subject to the ban.

Due to the potential fuel load and fire propagation risk of green walls, we suggest
green walls should be included in the list of specified attachments, both in legislation
and in paragraph 23 of Technical Booklet B.

Research carried out on behalf of Ministry of Housing, Communities and Local
Government (MHCLG) in England indicates that products with a polyethylene core
are by far the most hazardous cladding materials of those tested! post Grenfell fire
tragedy. In New South Wales, Australia, the use of Aluminium Composite Metal
(ACM) cladding (with a core comprised of 30% or more polyethylene by mass) has
been banned with exceptions, in various buildings. As the use of polyethylene
cored products as cladding materials poses such a high fire risk, we would like to
hear views on an outright ban of their use on any buildings, regardless of height or
purpose. The thinking would be to apply the ban to any metal composite panel
(including but not limited to zinc and copper) with a core comprised of greater than
30% polyethylene by mass.

! https://www.gov.uk/guidance/aluminium-composite-material-cladding
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B8. Do you agree metal composite panels with a polyethylene core of 30% or more
should be banned from being used in external wall construction of any building regardless
of height or purpose? If no please explain why.

Yes [X No [ ] No view [ ]

Comments (if any):

We agree metal composite panels with a polyethylene core of 30% or more should be
banned from being used in the external wall construction of any building, regardless of
height or purpose.

In addition to banning the use of panels of this type, we believe all other cladding
materials with an equal or worse Euroclass reaction to fire rating should also be
banned, as these materials pose similar dangers.

The Department has published a Consultation Regulatory Impact Assessment (RIA)
as part of the consultation documents and welcomes further evidence to inform a
final stage RIA.

(Refer to Consultation Regulatory Impact Assessment)

B9. Do you agree with the assumptions, costs and impacts set out in the consultation
stage RIA?

Yes [ ] No [X No view [ ]

Comments (if any):
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We do not entirely agree with the assumptions, costs and impacts set out in the
consultation stage RIA.

We strongly believe the proposed changes will have little or no impact on the cost and
functionality of buildings, nor would they hamper any flexibility in architectural or
functional design. Indeed, the current ban on combustible materials in England and
Wales demonstrates the benefits of a prescriptive regulatory approach. The ban is
working well, there is no ambiguity about the safety of the external wall materials used
on buildings that fall within its scope. The market is adapting with companies
introducing increasing numbers of innovative hon-combustible solutions.

Furthermore, the RIA does not take account of the devastating financial impacts
building fires can have on society, the economy and the environment (and the
reduction in these costs that will result from implementing the ban). For example, the
RIA does not include the following cost reductions:

Reduced disruption to education

The loss of housing and the closure of schools (whether directly or indirectly damaged
by fire) can adversely affect academic attainment, and result in long-term socio-
economic costs.

Fires that close schools result in significant financial and social costs, which are borne
by the local community and by wider society. When a school is closed, even
temporarily, students’ education is disrupted, adversely affecting academic
attainment, increasing stress and adding to the social and financial costs for parents
and families.

There are numerous examples of school fires affecting pupils. The Roding Primary
School in Dagenham burned down in September 2018, displacing those pupils. After
the Grenfell Tower Fire, the Kensington Aldridge Academy, which served 960 pupils
was forced to close for 15 months. Pupils moved to a temporary school built in nine
weeks a mile away in Hammersmith and Fulham (a different borough) across a park
from Wormwood Scrubs prison. Many of the pupils were survivors of the fire.

Reduced adverse health impacts

Adverse health impacts arising from building fires place a financial burden on the
National Health Service and harm employment and wider business activities, as
follows:

e Direct, fire-related injuries and longer-term toxic, pollution-related health
impacts can affect fire-fighters and the wider community.

e Residential fires can cause stress and adversely affect the mental health of
residents, firefighters and members of the wider community.

e Substantial disruption to patient care can be caused by fires in a health-care
facilities. For example, after a fire destroyed Weybridge Community Hospital in
July 2017, health services were only able to return to the site five months later
in temporary buildings. A walk-in centre previously operational on the site was
not replaced at that time.
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Reduced environmental damage

The environmental damage caused by a building fire can incur substantial clean-up
costs and health-related financial burdens.

Building fires seriously damage the environment, contaminating air, water and soil.
Smoke and gases from a building fire contain toxic contaminants produced by the
combustible elements of the building and its contents. Many construction products are
manufactured from synthetic plastics and polymers that release harmful chemicals
into the air and soil during a fire.

Chemicals and other materials stored in a building may add to this harmful cocktail.
Additionally, runoff from sprinklers and firefighting hoses contaminates soil and
ground water, and can pollute water courses and their ecology.

Whilst the short-term, visible impacts of a building fire such as smoke and debris are
immediately apparent, the long-term impacts on human health, ecology, soil and
water are not felt immediately but are nonetheless potentially, extremely harmful and
costly.

Reduced disruption to employment and business

In addition to disrupting education, the loss of school premises can adversely affect
the provision of care for children, potentially making it difficult for family members to
maintain work routines or search for employment.

As noted above, adverse health impacts arising from building fires harm employment
and wider business activities.

A building fire can severely impact businesses located in the damaged building and

those in the surrounding area. In addition to property damage and the loss of goods
from building fires, many small and medium enterprises, and even city centres fail to
recover from the impact of major fires.

Primark, Belfast case study

In August 2018, when undergoing a £30m refurbishment and renovation, Primark’s
landmark Belfast city centre store suffered a catastrophic fire which broke out at the
top of the five-storey Bank Buildings and took hold in the roof.

Although the building was quickly evacuated and nobody was injured, the blaze took
the Northern Ireland Fire Service three days to put out and left the historic building at
risk of collapse.

Primark suffered immediate financial losses but it was not only the retailer and its 360
employees who were directly affected by the fire. For public safety, a cordon was
established which essentially divided the main thoroughfare of the city into two and
closed 14 businesses within the zone. Even those businesses on the periphery of the
cordon experienced an 80-90% decrease in footfall, leading to a drop in revenue. For
example, one shop owner could only afford to pay one member of staff after the fire,
when previously there were four employees.

Staff from a nearby Tesco store and McDonalds restaurant also had to be relocated,
impacting both the businesses and their employees.
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Financially, Primark did not only have trading and stock losses to contend with, it
committed to paying its employees for at least a month and donated £500,000 to
support local businesses affected by the fire. Belfast City Council also sought to
recover from Primark, security costs incurred by managing the city cordon, which was
estimated to be in the region of £33,000 per month.

Counting the cost of the Primark fire:
* 14 businesses closed for 5 months.
+ Belfast City centre lost up to £3m per month.
» CastleCourt shopping complex footfall down 49%
» Car parking revenue down 12%
» Public transport passenger numbers down 28,250 (4%) year-on-year.
+ 1,000 workers affected by closures.
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PART C, SITE PREPARATION AND RESISTANCE TO CONTAMINANTS
AND MOISTURE: QUESTIONS

Part C of the Building Regulations sets out requirements in relation to: site preparation;
resistance to contaminants (such as radon), subsoil drainage; resistance to moisture and
weather, and interstitial condensation.

(See Section 5 of Consultation proposals)

The proposal is to amend the definition of “radon affected area” in regulation 25(3)
to make reference to the Public Health England (PHE) publication ‘Radon in
Northern Ireland: Indicative Atlas’. This will mean through the application of
regulation 26(2) that a radon affected area for Northern Ireland can only be
established through the use of this 2015 PHE publication. The subsequent
measures that need to be taken to prevent or limit the ingress of radon from the
ground into any dwelling in a radon affected area are then given in guidance in
Technical Booklet C.

C1. Do you agree with the proposal to update the definition of “radon affected area” to
reference the PHE publication ‘Radon in Northern Ireland: Indicative Atlas’ of 2015?

Yes [ ] No [ ] No view [X

Comments (if any):
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TECHNICAL BOOKLET C, SITE PREPARATION AND RESISTANCE TO
CONTAMINANTS AND MOISTURE; QUESTIONS

The proposed amendment to regulation 25(3) will consequently mean an
amendment to accompanying guidance in TBC. The Department is issuing a draft
version of an amended TBC alongside this consultation package (see paragraph 3.1
of document C2 ‘Consultation proposals’). The amended guidance will:

e Reference the 2015 PHE publication ‘Radon in Northern Ireland: Indicative
Atlas’, replacing the previous ‘Radon in dwellings in Northern Ireland 2009
Review and Atlas’;

e highlight the UKradon website for a free download of the 2015 PHE
publication and also where free interactive UK maps of radon are available;

e replace the reference to the Northern Ireland Environment Agency with
Public Health England, Geological Survey of Northern Ireland and the British
Geological Survey for further advice;

e update the ‘Radon protection in dwellings’ guidance with reference to 2015
BRE publication BR 211 ‘Radon guidance on protective measures for new
buildings’ which incorporates for the first time, Northern Ireland indicative
atlas maps for assessing the need and level of protection measures. This
guidance replaces reference to the previous BRE publication BR 413;

o reference Section 4 of BR 211 which considers the level of protection
measures required including consideration of the use of site specific radon
risk reports (where available) as an optional measure in a radon affected
area; and

o reference BR211 as appropriate guidance to follow in the application of
regulation 26(2) for extensions, alterations to existing dwellings and
buildings converted to a dwelling through a material change of use. Existing
references to GBG 73 (2008) and BR 267 (2008) for radon protection
measures for domestic extensions and alterations and conversions to
existing dwellings respectively to be deleted.

The Northern Ireland indicative atlas maps contained in the 2015 PHE publication
are for the first time replicated in BR 211 ‘Radon — Guidance on protective
measures in new dwellings’. The new edition of the standard is proposed to be
referenced in the amended guidance as the document to follow in relation to the
measures needed to limit or prevent the ingress of radon from the ground into a
dwelling. The BR 211 standard not only gives guidance for new dwellings but also
extensions and alterations to existing dwellings and to dwellings created as a
consequence of a material change of use.

C2. Do you agree with the inclusion of BR 211 in the draft Technical Booklet C as the
guidance to follow in relation to the measures for preventing or limiting the ingress of
radon in new dwellings?
Yes [ ] No [ ] No view [X
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Comments (if any):

C3. Do you agree with the citing of BR 211 in the draft Technical Booklet C as the
guidance to follow in relation to the measures needed in relation to preventing or limiting
the ingress of radon for extensions and alterations to existing dwellings or to buildings
converted to a dwelling through a material change of use?

Yes [ ] No [] No view [X

Comments (if any):

Section 4 of BR 211 gives guidance on determining the level of protection required
for radon in a radon affected area or not. The level of protection is site specific and
can vary from no protection to basic protection measures (provision of a radon
barrier) to full radon protection measures (provision of a barrier plus subfloor de-
pressurisation e.g. a sump and stub duct).

BR 211 also suggests the use of site specific radon risk reports for new
development sites or for existing dwellings with a postcode as an optional measure,

that if followed may allow a lower level of protection than would otherwise be
required.

C4. Do you agree with the use of site specific radon risk reports in BR 211 for new
development sites or for existing dwellings with a postcode, as an optional measure to
take that may allow a lower level of protection than would otherwise be required?

Yes [ ] No [] No view [X

Comments (if any):
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The Department has published a Part C Consultation Regulatory Impact
Assessment (RIA) as part of the consultation documents and welcomes further
evidence to inform a final stage RIA.

(Refer to Part C Consultation Regulatory Impact Assessment)

C5. Do you agree with the analysis/principal assumptions, costs and impacts set out in
the Part C consultation stage RIA?

Yes [ ] No [ ] No view [X

Comments (if any):
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TECHNICAL BOOKLET E, FIRE SAFETY; QUESTIONS

Part E of the Building Regulations sets out fire safety requirements in relation to buildings.

(Refer to Section 6 of the Consultation Proposals document and consultation
version Technical Booklet E).

No changes to Part E legislation are to take place however a number of changes to
Technical Booklet E (TBE) are proposed. The Department is issuing a consultation
version of a TBE indicating the proposed changes as part of this consultation (see
paragraph 3.1 of document C2 ‘Consultation proposals’). The amended TBE will
provide guidance on demonstrating compliance with the new Part B requirement
23(2).

This new guidance to regulation 23(2) in Part B will be placed in Section 5 ‘External
fire spread’ of TBE.

E1. Do you agree with the guidance proposals in Section 5 of the consultation version
TBE for relevant buildings™?

Yes [ ] No [X No view [ ]

Comments (if any):
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As per our responses to earlier questions in this consultation, we strongly believe the
scope of the ban, and consequently the guidance in Technical Booklet E, should
include:

e buildings where people sleep, including hotels, hostels and boarding houses,
and also;

e all buildings taller than 11 metres, whether residential or non-residential
e all buildings having more than three storeys

e all buildings with vulnerable occupants, regardless of height.

Also as noted in our earlier responses:

e Technical Booklet E should be amended to refer to one single reaction to fire
classification system — the BS EN Euroclass system in accordance with BS EN
13501-1. References to largely obsolete, contradictory and confusing national
classifications such as Class 0, Class 1, Material of Limited Combustibility, etc.
should be removed from Technical Booklet E

e Technical Booklet E should adopt a simple binary system whereby building
materials are classified as either non-combustible (Euroclasses Al and A2-s1,
d0) or combustible (Euroclasses B, C, D, E, F and NPD).

We further recommend amendments to the following paragraphs.
Paragraph 5.1 (a) (i)
Existing text:

“(i) the risk of ignition from an external source to the outside surface of a building; and,
the spread of flame over the external surface is restricted; and”

Proposed text:

“(i) the risk of ignition from an internal or external source to the outside surface of a
building; and, the spread of flame over the external surface is restricted; and”

Justification:

Both internal and external fires pose a risk of ignition.

Paragraph 5.1 (a) (iii)

Existing text:

“(iii) the spread of fire from one building to another are is restricted; and”
Proposed text:

“(iii) the spread of fire from one building to another is restricted; and”
Justification:

Correction of typographical error.

Paragraph 5.4

Existing text:

“This restriction does not apply to masonry cavity wall construction which complies
with Diagram 4.5 in Section 4.”

Proposal:
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Either delete the above text from 5.4 or amend Diagram 4.5 (as proposed below).
Justification:

Whereas fully filling a cavity with an insulation product rated A2-s1, dO or better
removes the need for a cavity barrier at the top of the wall, fully filling with combustible
insulation cannot be relied upon to prevent, and in some circumstances could
promote, fire spread.

Diagram 4.5

Existing text:

“cavity barrier at top of wall (unless cawvity is totally filled with insulation)”
Proposed text:

“cavity barrier at top of wall (unless cavity is totally filled with insulation rated A2-s1,
dO or better).”

Justification:

Whereas fully filling a cavity with an insulation product rated A2-s1, dO or better
removes the need for a cavity closer around openings and at the top of the wall, fully
filling with combustible insulation cannot be relied upon to prevent, and in some
circumstances could promote, fire spread.

The proposal will also involve an amendment to the existing guidance in Section 5
of TBE to give recognition to the alternative method of compliance with external fire
spread requirements via a BS 8414 large scale test and BR135 classification report
for other non-relevant buildings.

E2. Do you agree with the guidance proposals regarding changes to external fire spread
requirements in external walls which includes introduction of the alternative method of
compliance via a BS8414 test and BR135 classification report for non-relevant buildings?

Yes [ ] No [X No view [ ]

Comments (if any):
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We do not agree that guidance should be provided in Technical Booklet E on an
alternative method of demonstrating compliance with external fire spread
requirements via a BS 8414 large scale test and BR135 classification report.

Only the use of non-combustible materials should be provided in Technical Booklet E
as a route to demonstrating compliance with these fire spread requirements. We
make further proposals below regarding the definition of non-combustible materials in
paragraph 5.4.

Paragraph 5.2B(b)
Existing text:

“6.2B(b) meet all the performance criteria given in the BRE Report Fire performance
of external thermal insulation for walls of multistorey buildings (BR 135) for external
walls using full-scale test data from BS8414-1 or BS 8414-2.”

Proposal:
Delete 5.2B(b).
Justification:

The critical shortcomings of the BS 8414-BR135 test-and-classification procedure and
the persisting shortfalls in design competence and workmanship on UK construction
sites necessitate the imposition of a ban on the use of combustible materials on all
high-rise and high-risk buildings.

It is our strong view that BS 8414-BR135 test and classification criteria are not
suitable for use as a means of determining the fire performance of the external walls
of buildings. We believe BS8414 and BR135 are, in combination, fundamentally
flawed and significantly underestimate the risks of combustible materials on building
facades; the technical parameters of this test and classification system do not in any
way replicate real-life construction or the real-life conditions of a building fire.

The BS 8414-BR135 test and classification procedure falls unacceptably short of
determining whether a complex facade on a real building will perform to an acceptable
standard of safety in the event of a real fire.

We are additionally concerned by persisting shortfalls in design competence and
workmanship in the construction of buildings, which have the potential to greatly
exacerbate the shortcomings in the BS 8414-BR135 test and classification procedure.

We share the serious concerns recently expressed by the Grenfell Expert Panel,
Dame Judith Hackitt and others about these persisting competence and workmanship
shortfalls; and the inability of the construction and property industries to effectively
manage the risks in buildings once they are occupied.

Evidence from recent fires and reports from industry seem to bear out that a
significant number of high-rise buildings have fire-critical features incorrectly installed,
substituted or omitted, including cladding, insulation and fire barriers.

In this context, prescriptive regulation banning the use of combustible materials is the
most effective route to ensure a baseline of fire safety. Straightforward requirements
are easier for the construction supply chain to understand and comply with, and they
send a clear signal about the standards expected and the likelihood of penalties for
non-compliance.
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Moreover, even poorly installed non-combustible materials will not fuel or contribute to
the spread of fire in the way combustible materials might. Requiring the use of non-
combustible materials eliminates a major source of risk and adds a safeguard against
shortcomings that may emerge elsewhere in the supply chain.

The current ban on combustible materials in England and Wales demonstrates the
benefits of a prescriptive regulatory approach. The ban is working well, there is no
ambiguity about the safety of the external wall materials used on buildings that fall
within its scope. The market is adapting with companies introducing increasing
numbers of innovative non-combustible solutions. However, the inconsistent approach
applied to buildings that fall outside the scope of the current ban, and to high-risk
buildings constructed before the ban came into effect, has resulted in continued
uncertainty around the safety of some of the combustible materials used on those
buildings.

Paragraph 5.4
Existing text:

“[...] incorporated within the external wall construction should be a material of limited
combustibility or better (see paragraphs 1.9 and 1.10) [...]"

Proposed text:

“[...] incorporated within the external wall construction should be a material of
European Classification A2-s1, dO or Class Al in accordance with BS EN 13501-1:
2018 [..]"

Justification:

References to largely obsolete, contradictory and confusing national classifications
such as Class 0, Class 1, Material of Limited Combustibility, etc. should be removed
from Technical Booklet E to improve clarity and support better informed design
decisions.

Technical Booklet E should be amended to refer to one single reaction to fire
classification system — the BS EN Euroclass system in accordance with BS EN
13501-1.

Furthermore, Technical Booklet E should adopt a simple binary system whereby
building materials are classified as either non-combustible (Euroclasses A1 and A2-
s1, d0) or combustible (Euroclasses B, C, D, E, F and NPD).

The current guidance in TBE includes reference to the National classifications for
combustibility and the European classification system. The Department feels it
would be more straightforward to reference a single system and that would be the
more up to date European system. The European classification system for
combustibility is set out in BS EN 13501 and classifies construction products from
Class A to Class E using a series of tests.
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The exclusion of the alternative British Standard classifications from the guidance
does not necessarily mean these classifications are not acceptable for
demonstrating compliance with regulation 36 for non-relevant buildings. The
change brings TBE into alignment with England and Wales equivalent ADBs and
Scottish Technical Handbook guidance in referencing the European classifications
only in relation to reaction to fire tests for external surfaces of walls.

E3. Do you agree that TBE uses only the European classifications for the specification for
reaction to fire performance of external surfaces of walls for all buildings?

Yes [X No [] No view [ ]

Comments (if any):

As noted in our earlier responses, it is our view that Technical Booklet E should be
amended to refer to one single reaction to fire classification system — the BS EN
Euroclass system in accordance with BS EN 13501-1.

This classification system should be referred to throughout Technical Booklet E, not
only in those sections relating to the external surfaces of walls.

References to largely obsolete, contradictory and confusing national classifications
such as Class 0, Class 1, Material of Limited Combustibility, etc. should be removed
from Technical Booklet E

Furthermore, Technical Booklet E should adopt a simple binary system whereby
building materials are classified as either non-combustible (Euroclasses Al and A2-
s1, d0) or combustible (Euroclasses B, C, D, E, F and NPD).

At present, references to national fire classifications such as “Class 0” alongside
Euroclasses Al, A2, B, C, D, E and F cause confusion. Class 0 only assesses surface
‘spread of flame’, whilst the Euroclass reaction to fire classification system is uniquely
able to effectively determine; combustibility (and importantly whether a material is
non-combustible), ignitability, flame spread, calorific value as well as the development
of smoke and burning droplets.

However, a Class 0 claim is commonly misinterpreted by sections of the building
industry as providing reassurance about a product’s fire performance and indeed it is
understood by many to mean a product is non-combustible or a close equivalent. It
has been common for some manufacturers of combustible materials to provide a
Class 0 rating in lieu of a Euroclass rating and to focus their product marketing around
it.

References in Technical Booklet E to other national reaction to fire classifications
such as "Material of limited combustibility" are similarly confusing and unnecessary.

The functional requirement of regulation 36 of the Building Regulations 2012
requires that — “the external walls and roof of a building shall be so designed and
constructed that they offer adequate resistance to the spread of fire over them, and
from one building to another, having regard to in the case of an external wall- the
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use, position and height of the building”. This requirement applies to buildings of
any height.

Whilst these consultation proposals do not intend to expressly prohibit the use of
combustible materials within or attached to the external walls of buildings below
18m, it is necessary to consider the risk from fire spread to health and safety in
relation to buildings of any height. Designers should ensure that the building
adequately resists fire spread over the external walls, not just in relation to
buildings over 18m in height but also to low rise buildings. New guidance in TBE
will give effect to this clarification.

E4. Do you agree with the new guidance in relation to external fire spread considerations
in relation to all buildings irrespective of height or use?

Yes [ ] No [X No view [ ]

Comments (if any):

As per our more detailed response to question E2, we do not agree that guidance
should be provided in Technical Booklet E on an alternative method of demonstrating
compliance with external fire spread requirements via a BS 8414 large scale test and
BR135 classification report.

Only the use of non-combustible materials should be provided in Technical Booklet E
as a route to demonstrating compliance with these fire spread requirements. We
make further proposals below regarding the definition of non-combustible materials in
paragraph 5.4.

Paragraph 5.2B(b)
Existing text:

“5.2B(b) meet all the performance criteria given in the BRE Report Fire performance
of external thermal insulation for walls of multistorey buildings (BR 135) for external
walls using full-scale test data from BS8414-1 or BS 8414-2.”

Proposal:
Delete 5.2B(b).
Paragraph 5.4
Existing text:

“[...] incorporated within the external wall construction should be a material of limited
combustibility or better (see paragraphs 1.9 and 1.10) [...]"

Proposed text:

“[...] incorporated within the external wall construction should be a material of
European Classification A2-s1, dO or Class Al in accordance with BS EN 13501-1:
2018 [..1"
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Assessments in lieu of tests (AILOTS)

The purpose of this new guidance in Technical Booklet E (TBE) is to introduce
requirements on the use of AILOTs and to ensure that they are only used where
appropriate, with sufficient and relevant test evidence and that they are carried out
by organisations with the necessary expertise. Organisations listed as ‘notified
bodies’ in accordance with the European Construction Products Regulation or
laboratories accredited by UKAS for the relevant test standard can be assumed to
have the necessary expertise.

ED5. Do you agree with the guidance proposals in relation to Assessments in lieu of tests
in the consultation version Technical Booklet E?

Yes [ ] No [X No view [ ]

Comments (if any):

We do not agree with the guidance proposals in relation to Assessments in lieu of
tests (AILOTS) in the consultation version Technical Booklet E.

Desktop studies (or AILOTSs) should be banned, not just restricted, for high-rise and
high-risk facades.

As per our responses to earlier questions, we consider BS 8414 to be an unsuitable
and unsafe test standard, both in its own right and upon which to base an AILOT.

With respect to assessments in lieu of BS 8414 tests, we are particularly concerned
by the worrying lack of relevant and sufficient data captured by BS 8414 test
protocols, alongside the inherent inadequacy of the BS 8414-BR 135 test and
classification procedure.
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Therefore, AILOTs should not be allowed for building facades, and the text in
Technical Booklet E should explicitly exclude the use of AILOTS for cladding systems
used on the exterior of high-rise and high-risk buildings.

However, for applications other than building facades, we agree that the proposed
guidance on AILOTSs represents an improvement on the current situation. The new
guidance will help restrict the currently widespread use of desktop studies that are
not supported by sufficient, relevant test evidence and/or are not produced by
suitably competent persons.
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GENERAL COMMENTS

The Department encourages consultees to respond on any aspects of the
proposals, therefore the last question is completely open to enable consultees to
make suggestions or observations on relevant issues that are not addressed by
answering the preceding questions.

G1. Please set out any additional comments you have below.

Comments (if any):
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