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Consultation

Completion of the Response Form

The Department will consider all responses to this consultation received on or before the
closing date for receipt of responses which is 4.00 pm on Friday 09 October 2020.
Submissions made after this date will not be considered.

We would be grateful if you would use e-mail to return the completed Response Form to:
info.bru@finance-ni.gov.uk

However it may be posted to —

Karen McKernon
Consultation Co-ordinator
Department of Finance
Building Standards Branch
Floor 6

Goodwood House

44-58 May Street
BELFAST BT14NN

Please refer to the package of Consultation Documents which outline fully the proposed
amendments and to the consultation Regulatory Impact Assessments which accompany
this Response Form.

These documents are available at —
https://www.finance-ni.gov.uk/consultations

Consultees are encouraged to respond on any aspects of the proposals. However, the
Department would welcome answers to and comments on the questions in this Response
Form.

For ease of use, questions relating to each aspect of the consultation are referenced by a
letter relating to the Part of the Building Regulations that the aspect is considering, for
example A1 is a question on Part A: Interpretation and general; B1 is a question on Part B:
Materials and workmanship; C1 is a question on Part C: Site preparation and resistance to
contaminants and moisture; while C2, C3 etc. are questions on Technical Booklet C: Site
preparation and resistance to contaminants and moisture and E1, E2 etc. are questions on
Technical Booklet E: Fire safety.

Click on the box (or insert an “x”) beside “Yes”, “No” or “No view” as appropriate. It is not
essential to give an answer to every question. The last question is completely open to
enable consultees to make suggestions or observations on relevant issues that are not
addressed by answering the preceding questions.

Please make any comments you might have in the box provided. If you disagree with any
of the proposals the Department would be interested to know why you disagree.
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Respondent Details

In order for your response to be considered valid, you must provide the following
information:

Name I
Organisation Royal Society of Ulster Architects (RSUA)
(if any)
RSUA is the professional body for architects in Northern
Ireland. It represents the views of approximately 850
chartered architects. The organisation strives to
enhance Northern Ireland'’s built environment for the
benefit of all through the promotion of architecture.
Address 2 Mount Charles
Belfast
BT7 1NZ
Telephone | I
Email I

Are you responding as an individual? ]

Or are you representing the views of an organisation? =

Responses to this consultation may be made available to the Northern Ireland Assembly
or for public inspection, either at the Building Standards Branch office or website.

Information provided in response to the consultation, including personal data may be
published or disclosed in accordance with the access to information regimes (see
paragraph 3.5 under ‘Code of practice on consultations and Data management’ and
Annex A, in document C2 ‘Consultation proposals’).

You have the option of indicating that you wish your response to remain confidential and
the Department will generally respect that request. Should it be decided that the public
interest must override that request the Department will contact you before disclosure and,
if appropriate, provide an opportunity for your response to be withdrawn.

Is your response confidential? Yes [ ] No [X



PART A, INTERPRETATION AND GENERAL: QUESTION

Part A of the Building Regulations (Northern Ireland) 2012 (as amended) (the Building
Regulations) defines certain terms used in the regulations and establishes processes
which relate to the application of the regulations.

(Refer to Section 4 of the Consultation proposals document)

It is proposed to amend Part A of the Building Regulations and in particular
regulation 8 (Application to material change of use) so that, when a building
becomes a ‘relevant building’ due to a material change of use, then that building
will be subject to the new requirement of regulation 23(2).

The intention is to amend the existing Table to Regulation 8 (Application to material
change of use) to demonstrate in the existing Cases where the new requirement in
regulation 23(2) will apply.

Note:

This will mean any building which undergoes a material change of use and
becomes a ‘relevant building’ by definition will be required to adhere to the
requirements of regulation 23(2) i.e. remove all combustible material from the
external walls and replace with non-combustible or limited combustible materials to
A1 or A2-s1,d0 standard.

A1. Do you agree with the proposal to require a building which becomes a ‘relevant
building’ due to a material change of use to be subject to the requirements of new
regulation 23(2)?

Yes [X No [ ] No view [ ]

The RSUA agrees with this proposal subject to the clarifications and comments below.

The RSUA is concerned about Case IX (the building, which contains at least one dwelling, contains a
greater or lesser number of dwellings than it did immediately prior to the change). This could create
difficulties for existing high rise blocks of flats where minor changes such as replacing a flat on the
ground floor with a concierge’s office or combining two existing flats into one would be prevented
unless the entire external envelope is upgraded. There obviously would be no increased risk in some
situations and the regulation could be quite a blunt tool preventing efficient use of the building.

A similar difficult situation could arise for Case X (the building contains a room for residential purposes,
where immediately prior to the change it did not) eg if a ground floor caretaker’s flat was provided in a
building. If this was a historic building for example this could require stripping the wood underlay out of
copper domes/features. There should be some proportionality or de minimis provision where there is
not a significant existing risk and there is no increase in the risk.




Comments (if any):



PART B, MATERIALS AND WORKMANSHIP: QUESTIONS

Part B of the Building Regulations sets out requirements in relation to the materials and
workmanship used in construction.

(Refer to Section 5 of the Consultation Proposals document).

It is proposed to amend Regulation 23 ‘Fitness of materials and workmanship’ to
introduce a new requirement through regulation 23(2) so that materials which
become part of an external wall, or specified attachment, of a ‘relevant building’ are
of European Classification A2-s1, d0 or Class A1, classified in accordance with BS
EN 13501-1: 2018 (an effective ban on the use of combustible materials for these
buildings).

B1. Do you agree that combustible materials (bar the exemption list - see proposed
regulation 23(3)) in external walls of relevant buildings as defined, should be banned
through law? If no, please comment how else the ban could be achieved.

Comments (if any):

The RSUA supports the principle that combustible materials should be banned through law, however
any ban and exemption needs to reflect the complexity of the construction process and the multitude of
materials and components that make up modern external wall construction as well as the magnitude of
risk in relation to the use of materials and products.

We would all like to have certainty — and whilst a ban implies certainty - an outright ban without due
consideration for the complexity of construction and the limitations within the marketplace and
technology actually has the potential to provide great uncertainty for both designers and contractors
which may have unintended consequences for other aspects of the build quality and life safety. See
further comments on the list of exemptions in question B7 below.

The lack of clarity that has arisen through the change in England, is clearly demonstrated by the
recently published guidance document jointly authored by the CWCT and the Society of Fagade
Engineering entitled

The Building (Amendment) Regulations 2018

Regulation 7(2), Regulation 7(3) and Requirement B4

Technical guidance for interpretation in relation to the external walls and specified attachments
of Relevant Buildings in England

Issue 1, September 2020

https://www.cwct.co.uk/pages/cwct-sfe-fire-quidance

The changes to the regulations and Approved Document in England (which are very similar to those
proposed in NI) look straightforward and merely encompassed a couple of pages of text - intended to
give clarity — the results and the implications for design have been anything but simple or clear. The
industry has taken many months to digest and understand the consequences. The CWCT document
referred to is 47 pages long - to try to give practitioners some guidance as to what the changes in
regulations actually mean in practice. This guidance highlights a number of areas of concern where the
unintended consequence of the ban (eg due to the inability to test and classify laminated glass to A1 or
A2, s1,d0) leads to other safety dilemmas.



https://www.cwct.co.uk/pages/cwct-sfe-fire-guidance

With the change in regulations in NI coming much later than the change in England, we had hoped that
the NI version would have sought to close out the uncertainty that has been evident since the
introduction of the ban in England — refer to https://www.gov.uk/government/publications/building-
amendment-requlations-2018-frequently-asked-questions/building-amendment-requlations-2018-
frequently-asked-questions, but we feel this opportunity has been missed as a similar set of FAQs are

undoubtedly needed in NI if the changes are implemented as proposed. The difficulty with FAQs is that
they are interpretation and do not have the force of law.

Yes [X No [X No view [ ]


https://www.gov.uk/government/publications/building

It is proposed to apply the ban to buildings as defined by being a relevant building
in regulation 23(4) i.e. a building 18m or more in height, that contains one or more
dwellings, an institution or a room for residential purposes (excluding an hotel,
hostel or boarding house.

Buildings not within the scope of the ban (for example office buildings) are usually
considered to have lower risk due to their reduced occupancy overnight (i.e. no
sleeping risk) and are provided with different fire safety provisions to those
buildings within the scope of the ban.

Remembering that the requirement of regulation 36 ‘External fire spread’ applies to
all buildings irrespective of the requirements of the ban, designers should ensure
buildings adequately resist fire spread over the external walls.

There have been several recent fires in hotels in England that have raised concerns.
Hotels and hostels are often staffed overnight, can have multiple escape routes,
signage and emergency lighting to assist evacuation and a higher level of fire
detection and alarm systems in comparison to residential buildings. On the other
hand, there is still a sleeping risk in these buildings and residents are generally less
familiar with their surroundings than in their own residences.

B2. (a) Do you agree that the ban should apply to the scope of buildings as defined by a
relevant building?

Yes [X No [ ] No view [ ]

(b) Do you think hotels, hostels and boarding houses should not be excluded in the
definition of relevant building but rather included and thus be subject to the ban?

Yes [X No [] No view [ ]
Please provide any details and evidence why in the comments box below.

Comments (if any):

(b) Yes. The RSUA recommends that the restriction on the use of combustible materials in and on the
external walls of buildings including attachments should be extended to include hotels, hostels and
boarding houses.

The RSUA recommends that these building types are included in the definition of a “relevant building” in
Regulation 23(4), and also where a change of use results in the inclusion of these building types
(regulation 8) as the risk profile of buildings which contain a ‘room for residential purposes’ (Part A 2(1)
Building Regulations (Northern Ireland) 2012) are greater as they pose increased risk to users due to the
vulnerability and mobility of users, users who are unfamiliar with the building, which may be complex in
nature or have complex escape strategies, and ultimately, where there is a sleeping risk.

The three building types that have been exempt from the regulations in England under a ‘room for
residential purposes’ (hotels, hostels and boarding houses), although often staffed overnight and may
include enhanced fire safety measures (for example, emergency lighting to assist evacuations and a
higher level of fire detection and alarm systems in comparison to residential buildings), should be included
in the ban as the risks outlined above place these buildings in a high risk category. Given these risks, and
the available data on incidents attended by fire and rescue service in England (collected by the Home
Office), show that the frequency of fires demonstrate a significant risk, where a catastrophic event could
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cause multiple fatalities. To date in NI, we have had relatively few of such premises constructed to a
height greater than 18m and the risks may not therefore have been demonstrated here. With the
increasing numbers of taller buildings being constructed in NI however, we believe that the evidence in
England, should be persuasive that NI can avoid such risks in the future if these building types are
immediately brought within the scope of the ban.

Details of evidence provided

o Home Office Fire Statistics Data Tables: Information on incidents attended by Fire and Rescue

Services. Non-dwelling fires attended - FIRE0301: Primary fires, fatalities and non-fatal casualties
in other buildings by motive and building type, England
https://www.gov.uk/government/statistical-data-sets/fire-statistics-data-tables, and;
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/
823436/fire-statistics-data-tables-fire0301-080819.xIsx [Accessed 31.01.2020]

Furthermore, the RSUA acknowledges that although there is an overarching requirement to ensure
compliance with Part B4, the RSUA recommends that the ban should be extended to all buildings where a
catastrophic event could cause multiple fatalities. These buildings might include all buildings where people
sleep, where there is a reduced capability of escape (e.g. hospitals and care homes), where young people
assemble (e.g. schools and nurseries) and public assembly buildings (e.g. theatres and community
centres).

10



https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment
https://www.gov.uk/government/statistical-data-sets/fire-statistics-data-tables

The proposed height threshold for the ban in a relevant building is 18m. In light of a
recent fire in The Cube building in Bolton which was just under the 18m height,
there may be a case to set the height threshold lower. Some suggest 11m is the
accepted upper limit of traditional external fire-fighting techniques. 11m is currently
used in Scotland for more stringent provisions on external wall construction,
although not for an outright ban.

B3. (a) Do you agree that the height threshold of the ban should be set at 18m?
Yes [X No [] No view [ ]

(b) Do you think a lower height threshold of 11m should be set?

Yes [ ] No [X No view [ ]

Please provide evidence on (a) or (b) in the box below as to your reasons why.

(a) The RSUA recommends that equal consideration is given to the number of storeys, with any
stipulated numerical height requirement. The RSUA recommends that the height threshold should
restrict the use of combustible materials in external walls in all buildings where the top floor is more
than 18m above ground level, or the top floor is more than five storeys above the ground level
storey (whichever is reached first).

The RSUA recommendation is also supported by the evidence submitted by the National Fire
Chiefs Council (NFCC) in the MHCLG call for evidence on the Technical Review of Approved
Document B (Fire Safety) lin England, which noted that there is ‘significant scope for ‘gaming’ how
buildings are measured’. The NFCC stated that trigger heights ‘should include the number of floors,
using wording which would require the higher of the specified requirements’.

(b) The extension of the ban to buildings with a floor greater than 11m (but lower than 18m) is a
complex question and the RSUA believes that the question itself needs further consideration and
additional evidence to support the proposal. A ban at 11m is likely to have a more significant
impact on new buildings in NI than the ban for buildings with a floor greater than 18m as buildings
greater than 18m have been relatively rare except in Belfast in the past few years.

The RSUA recognises the reasoning for the proposal to lower the height threshold at this time in
accordance with the precautionary principle and in the light of recent major fires.

We understand that a consideration in the setting of the 18m limitation is due to the reach of a ‘high
reach’ fire appliance. We also understand that there are limitations in respect of access and the
ability to provide escape by ladder above 11m for many typical fire appliances though the quotation
below is from England as data is not readily accessible in NI.
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*Many front-line appliances longest ladders will reach a maximum working height of 11m (13.5m ladder
allowing for a pitch). Furthermore, where fire mains are provided there is no requirement to provide
vehicle access for high reach appliances. Therefore, high reach appliance capability should not be
factored into the design guidance other than where perimeter access may be being considered (NFCC
Response to the Technical Review of Approved Document B, 1 March 2019).

The issue here would appear to be one of proportionality and should also take into account the
provision of sprinklers which is not addressed by this consultation. The RSUA may support a
reduction to 11m, subject to evidence demonstrating the number of properties likely to be affected,
the actual availability of high reach appliances and the benefits obtained.

It may be that a site by site approach needs to be considered subject to location and accessibility
of the fagade for fire brigade access. A more proportionate solution may be to put requirements in
place that are site specific — and where full access by high reach equipment is not available or
where it is demonstrated by evidence that fire-fighting at such heights is not realistic in Northern
Ireland but significant further work is required to demonstrate the point at which such a ban would
become more effective than for example the provision of sprinklers.

As there is still considerable uncertainty in relation to the impacts of the change — in respect of
technological solutions etc that will impact a much higher proportion of new buildings than the ban
above 18m, we feel that an extension at this time to 11m may cause considerable uncertainty and
confusion without evidence demonstrating significant need and a considerable benefit.

We believe further research is required. Please refer to the RIBA response to the MHCLG Review
of Combustible Materials in and on the external walls of buildings including attachments
https://www.architecture.com/-/media/GatherContent/RIBA-Part-3-examination-
information/Additional-Documents/RIBA-Response-to-Review-of-Combustible-Materialspdf.pdf

Comments (if any):
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https://www.architecture.com/-/media/GatherContent/RIBA-Part-3-examination

Introducing a ban on combustible materials requires consideration of what is meant
by “combustible”. There are a number of possible classifications for combustibility
that could be used (National classifications, European classifications and other
International assessments). The current guidance in TBE includes reference to the
National classifications for combustibility and the European classification system.
The Department feels it would be more straightforward to reference a single system
for external walls and that would be the more up to date European system.

The European classification system for combustibility is set out in BS EN 13501 and
classifies construction products from Class A to Class E using a series of tests.
Class A materials have the best performance in a fire and the proposal is to require
A2 s1,d0 or better as the acceptable classification under the proposed ban. This is
in line with England, Scotland and Wales and standards in a number of EU member
states.

Alternative classifications Class A2fl-s1 and A1fl are available for materials tested
horizontally as a floor. Some balcony floors are only tested to A2fl-s1 or A1fl
classification. These classifications have equally stringent requirements as A2 or
A1, however these materials need to be tested in a horizontal position rather than a
vertical position.

B4. (a) Do you agree that the European classification system should be used and do you
consider that Class A2 s1, dO or better to BS EN 13501-1 2018 is the correct classification
for materials to be used in wall construction for relevant buildings?

Yes [X No [] No view [ ]

(b) Do you think the classifications should include A2fl-s1 and Class A1fl for materials
used horizontally?

Yes [X No [ ] No view [ ]
Please explain why.

Comments (if any):
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The RSUA supports the use of the classification noted but would like some further clarity on the use of
the proposed European standards in a post Brexit situation.

The codification of BS EN 13501-1 2018 could lead to a situation where a fully fire engineered solution
is proposed, that local Building Control Authorities are unwilling to accept other internationally
recognised technical standards that may be more appropriate to the type of work/project proposed (eg
NFPA standards).

We believe that the wording of any regulation should explicitly refer to appropriate alternative standards
where a fire engineered approach is being taken.

Although its removal is not specifically mentioned in the consultation, the RSUA fully supports the
removal of the Class 0 specification from the current technical booklet (diagram5.1 TBE ), as the
definition of Class 0 has been widely criticised as being an inappropriate standard for external cladding
and which appears to have contributed to some of the issues now being experienced in the UK.
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The ban of combustible materials will also apply to specified attachments to the

external wall. It is proposed that these specified attachments are balconies attached

to the external wall, solar panels attached to the external wall and sun-shading

devices (including but not limited to blinds and shutters) attached to the external
wall. These will all be required to meet the performance requirements of regulation
23(2).

B5. Do you agree with the ban applying also to specified attachments (as defined) to
external walls?

Yes [X No [ ] No view [ ]

The RSUA supports the ban applying to specified attachments with the caveat that there is significant
further work required in order to ensure that ambiguity is avoided and that we do not end up with a set
of FAQs as has been the case in England https://www.gov.uk/government/publications/building-
amendment-regulations-2018-frequently-asked-questions/building-amendment-regulations-2018-
frequently-asked-questions

For example —
e s film on glass included?
¢ Is the answer different if the film is on the outside than if it is on the inside of the glazing?

e Are blinds within the cavity of double glazing included?
e Blinds/shading within twin wall constructions?

For externally mounted shading products, consideration should be given to how the performance
requirements are imposed, as it is unlikely that all components (for example components within
complex mechanisms, lubricants, to name but a few) would meet the requirement

The RSUA recommends that research is undertaken to ensure that the ban can be applied effectively
and appropriately, with due consideration of the fire risk.

In particular the RSUA would request clarification on what is meant by a ‘balcony’.

The interpretation of this requirement introduces ambiguity for the industry, both for the type of balcony
and its implications on the use of other related materials that are not exempt from the ban, which are
discussed in a significant amount of detail in the CWCT/SFE document previously referred to that was
prepared in response to the ban in England. We believe that it is imperative that NI resolves this
confusion in any new regulation and amendments to TBE proposed. An alternative might be to formally
support the work of the CWCT/SFE — confirming that the interpretations are in line with the intent of the
Department.

The RSUA recommends that further consideration should be given to balconies including ‘BS ‘BS8579
- Guide to the design of balconies and terraces’ (standard released in Summer 2020), to ensure there
is no conflict or ambiguity between the requirements of the regulations and developed guidance.

This standard sets out a series of definitions for the various types of balconies (balcony, covered
balcony, free standing balcony, inset balcony, Juliet balcony, projecting balcony, enclosed balcony and
terrace).
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https://www.gov.uk/government/publications/building

In England, upon the application of Regulation 7, several issues have arisen which have not been
captured in any available guidance, or clarity through the regulation itself. For example, a terrace
(‘accessible space positioned above internal space above ground level exterior to and with direct
access from a building’ — as defined in BS8579) is not assumed to be specified attachment and as
such, Regulation 7(2) does not apply. In comparison, a projecting or inset balcony above a terrace
would need to meet the regulatory requirement.

Other issues that should be considered include:

e Drainage pipe serving balconies (are plastic rainwater pipes included in the ban? Is this
proportionate?

e If terraces or inset balconies are included — is there a different requirement for roofing
membranes? Is there a set distance away from a fagade where a roof becomes different to a
terrace?

e Is Juliet guarding a balcony or not? (see laminated glass query in question B7)

e If a projecting balcony is concrete, does the ban mean that traditional roofing membranes
(which will not meet any of the classifications mentioned) cannot be used to provide
waterproofing? (Typically on a roof it is the surface that matters). Or does this fall under the
definition of membranes that are excluded? The ban does not mention roofing classifications
BROOF(t4) etc.

¢ Are thermal breaks that avoid cold bridges included in the ban eg Schock Isokorb systems?
The number of products in the marketplace that can meet U value requirements and fire safety
requirements is extremely limited.

The RSUA strongly recommends that such anomalies, across all specified attachments are reviewed
and resolved, to ensure that these are addressed and there is clarity in the regulations and guidance
provided that also takes into account the limitations of construction products available in the
marketplace and the competing demands that other regulations place on construction product
performance.

Comments (if any):
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Awnings are a sun shading device which will fall under the definition of specified
attachment and hence subject to the ban. Retractable awnings provide benefits for
commercial premises at ground level. We would welcome any views on exempting
such awnings, particularly retractable awnings over shops at ground level.

B6. Do you agree that retractable awnings fitted to the ground storey should be
exempted?

Yes [X No [ ] No view [ ]

If yes what restrictions should be placed on these?

Comments (if any):
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The proposed ban will apply to all components of the external wall system. There
will obviously be some components of the wall system that are necessary for the
wall to function correctly, and where a Class A1 or A2-s1, dO product is not
available.

The proposed exemption list is to allow the use of some components where there is
no practical alternative to using materials that are not Class A1 or A2-s1, d0 and
where the risk of external fire spread caused by the use of combustible materials
would be so low that it would be disproportionate to ban their use.

Products such as boiler flues that have a plastic inner lining and the use of paint on
masonry walls which is often applied on site, are products not on the list of
exemptions. Cavity trays between two leaves of masonry are proposed to be
exempt and there may be a case to exempt all cavity trays.

It is proposed that glass including laminated glass is exempt from the ban but only
when included within a window frame or door. Laminated glass is also used in
balcony construction. Under the proposal, laminated glass in balconies will have to
comply with the new requirement of A1 or A2-s1, d0 classification.

Insulation and water proofing materials used below ground level are proposed to be

exempt. These materials can be continued up to 250mm above ground to prevent
moisture penetration of the external walls.

B7. (a) Do you agree with the list of exemptions in Regulation 23(3)?
Yes [ ] No [X No view [ ]
(b) Do you think boiler flues with a plastic inner lining should be added to the list?

Yes [X No [] No view [ ]

(c) Do you think certain paints used on external masonry walls should be added to the
list?

Yes [X No [ ] No view [ ]
(d) Do you think all cavity trays should be exempt?
Yes [X No [] No view [ ]

(e) Do you think laminated glass in balcony construction should not have to achieve A2-
s1, dO or A1 classification and be exempt?

Yes [X No [] No view [ ]

() Do you think water proofing and insulation material from below ground level to up to
250mm above ground level should be exempt?

Yes [X No [ ] No view [ ]
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Please explain your reasons why to the answers to any of the questions to B7 in the box
below.

Comments (if any):

(a) The RSUA agrees that there should be a list of exemptions and a means of defining
exemptions. Whatever means chosen should not require an enactment of the law to make
changes as the technology of building moves faster than regulatory changes.

The RSUA believes that the list of exemptions provided is not comprehensive enough to avoid
serious confusion and issues within industry. For example:

e The use of lead flashings in brickwork/masonry construction is not included in the list.
Is lead with its low melting point capable of classification in accordance with BS EN
135017

e Is curtain walling included within the definition of windows (see CWCT/SFE document
and MHCLG FAQs)

e Is rainwater pipework fixed to the outside of a building covered by the ban? Is there
evidence that uPVC/HDPE rainwater goods have contributed to fire spread? Can
alternative metal products be considered non-combustible if their paint surfaces have
not been tested?

e Plastic weepholes? Is there evidence that minor plastic elements in a brick fagade
have contributed to fire spread?

e Plastic air-bricks/vent pipe and covers? |s there evidence that minor plastic elements
in a brick fagade have contributed to fire spread? (see also response on boiler flues)

¢ Roofing membranes and roof insulation where it extends above the roof finish on
parapet or abutment wall details. Clarity is needed to confirm that ‘normal good
practice’ detailing of roof constructions which mean the application of a typically
combustible roof membrane up the face of the external wall for weathering purposes
along with a 150mm upstand of roof insulation that can withstand wetting, tp avoid cold
bridging in an inverted roof solution, does not contravene the ban. In England each
different Building Control Surveyor has their own opinion on this — which leads to
confusion.

e Damp Proof Course - The RSUA recommends that DPCs (typically built into masonry
leaves), should explicitly be excluded from the requirement, as they do not pose a
significant fire risk.

(b) The industry does not widely use tested ‘non-combustible’ products for boiler flues. The RSUA
believes that any ban on gas boiler flues with a plastic inner lining should be based upon
evidence that the product has contributed or has the potential to, contribute to fire spread. A
ban for new buildings would create confusion in the marketplace for replacement boiler flues
and if they are genuinely demonstrated to be a risk — potentially create a two- tier system for
new and existing premises. A more proportionate approach may be to require that any boiler
flue with a plastic lining is surrounded by fire stopping to any cavity to prevent break out of
smoke/fire into the hidden cavity.

(c) The RSUA would support a blanket ban on paint on external masonry walls if there is clear
evidence demonstrating that it causes or is likely to contribute to external fire spread. We
believe that this could be tested and that tests should be carried out before any ban is
implemented unless historical evidence already exists.

(d) The RSUA believes that all cavity trays should be exempt unless there is clear evidence that
they contribute to fire spread, the risk of which must be extremely low if the majority of
materials, and all significant materials are non-combustible. The ban in England for cavity trays
in all walls except where there are 2 masonry leaves, ignores the widespread construction
technique of using a metal framed inner wall with sheathing board and a brick external leaf,
and had caused huge difficulties in sourcing alternative products. Metal products are not widely
available, are not flexible enough to deal with complex junctions, require installer training and
are not a tried and tested solution. Their limitations mean that properties run the risk of having
long term damp problems.
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(e) The ban on laminated glass in England has caused problems for the industry in both balcony
and curtain wall construction. Laminated glass is the preferred glass type for balcony
construction due to its ability to remain in place when it breaks. The ban effectively bans glass
balustrades which offer light, views, protection from the wind and safety for occupants as
toughened glass does not offer equivalent safety. It is not clear that there is evidence that
laminated glass in balconies has contributed to fire spread, and should such evidence exist —
the ban in balconies is inconsistent with allowing its use in windows.

In relation to curtain walling —laminated glass is permitted for clear glazing, but effectively
banned for use in spandrel panels (CWCT/SFE document refers to ‘shadow boxes’). Whilst the
RSUA supports requirement to use non-combustible materials in spandrel panels generally,
the ban on laminated glass in a shadow box (backed by a non-combustible construction) is
inconsistent and also means that the architectural design intent of having the appearance of a
fully glazed facade is no longer possible as the spandrel materials have to be metal or other
non-combustible material. As with balconies — the use of toughened glass alone in overhead
situations is not considered to be the safest solution. The RSUA would propose that unless
evidence supports a ban, that all uses of laminated glass should be exempted, subject to
additional provisions of non-combustible backing in relation to spandrel panel use.

(f) The RSUA supports the proposal to extend the exemption of the use of water proofing and
insulation material from below ground level, to address the need for these materials to be
continued above ground level to prevent moisture penetrating the external walls. The RSUA
recommends that the proposed allowance is reviewed to account for stepped insulation and
waterproofing on sloping ground, while considering standard UK brick and block dimensions
and warranty requirements. The RSUA recommends that the exemption should permit the use
of waterproofing and insulation materials up to 600mm above ground level, to account for
stepping in different construction technologies (for example, blockwork courses).

The RSUA supports the significant research undertaken by the Centre for Window and Cladding
Technology (CWCT) and the Society of Fagade Engineers (SFE), to develop clear definitions and
industry interpretation of the ban, to highlight issues and provide clarity for the industry. The RSUA
recommends that the Department also supports this work, to ensure that the interpretations are in line
with the Department’s view, and that its use can be relied upon to help prove compliance.
https://www.cwct.co.uk/pages/cwct-sfe-fire-guidance
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Research carried out on behalf of Ministry of Housing, Communities and Local
Government (MHCLG) in England indicates that products with a polyethylene core
are by far the most hazardous cladding materials of those tested' post Grenfell fire
tragedy. In New South Wales, Australia, the use of Aluminium Composite Metal
(ACM) cladding (with a core comprised of 30% or more polyethylene by mass) has
been banned with exceptions, in various buildings. As the use of polyethylene
cored products as cladding materials poses such a high fire risk, we would like to
hear views on an outright ban of their use on any buildings, regardless of height or
purpose. The thinking would be to apply the ban to any metal composite panel
(including but not limited to zinc and copper) with a core comprised of greater than
30% polyethylene by mass.

B8. Do you agree metal composite panels with a polyethylene core of 30% or more
should be banned from being used in external wall construction of any building regardless
of height or purpose? If no please explain why.

Yes [X No [ ] No view [ ]

Comments (if any):

The proposal to ban the use of metal composite panels with a polyethylene core (‘metal composite
panels with a core comprised of greater than 30 percent polyethylene by mass’) would help provide
clarity in the industry that these products are unacceptable as their use would not meet the regulatory
requirement.

However, the proposal to ban only one material may provide false confidence that all metal composite
materials and other products are acceptable for use on buildings not covered by Regulation 23. Other
materials that may pose a significant fire risk may include, for example, non-fire rated high pressure
laminate cladding panels or other metal composite panels with a polypropylene core.

! https://www.gov.uk/guidance/aluminium-composite-material-cladding
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The Department has published a Consultation Regulatory Impact Assessment (RIA)
as part of the consultation documents and welcomes further evidence to inform a
final stage RIA.

(Refer to Consultation Regulatory Impact Assessment)

B9. Do you agree with the assumptions, costs and impacts set out in the consultation
stage RIA?

Yes [ ] No [X] No view []

Comments (if any):

The costs to architectural practice of the proposed changes are a gross underestimation of the impact
on both design time and construction.

The assessment allows for 30mins of an architect’s time to read and understand the documentation.

The ban has implications for every part of external wall construction. Design teams will need to
understand the regulation — read the available guidance (eg the CWCT 47 page document) and then
change detailing practice to accommodate every increasing insulation values — with implications for
wall ties, steel support angles (for increased cavity wall widths based upon rockwool insulation), cavity
barrier products, ventilation ducts etc as well as researching and finding alternatives for weepholes,
cavity trays, thermal breaks etc. In addition the lack of clarity means that time will be spent discussing
and reviewing with other consultants, not least building control officers to try to get agreement on the
multiple sources of ambiguity.

There will be additional time in updating standard specifications and in dealing with site queries
especially in educating and dealing with contractors and sub-contractors who are used to doing things
the ‘old way’.

This is likely to add significant time to the design of buildings in scope and is not a simple matter of
reading the changed regulation as suggested by the regulatory impact assessment. Even with training,
the consequences are going to be felt over several projects within any single practice, in order to
understand and provide solutions to the multitude of different situations that are impacted.

The time taken to respond to this consultation is reflective of the time every architect is going to have to
take to try to get to grips with what the changes mean. The time in hours is more likely to be 10-30
hours per architect for each of the first 3 or 4 projects under the new regime in addition to 3-4 hours’
time just understanding the changes and attending relevant CPD.

This does not mean that the RSUA does not support the changes — but that we would request that the
true implications and the costs are reflected in the regulatory impact assessment. These costs which
will run into thousands of pounds of training and design cost per project in the initial 2 years, should be
anticipated by and borne by those commissioning buildings — not borne as a hidden cost to those

designing them.
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PART C, SITE PREPARATION AND RESISTANCE TO CONTAMINANTS
AND MOISTURE: QUESTIONS

Part C of the Building Regulations sets out requirements in relation to: site preparation;
resistance to contaminants (such as radon), subsoil drainage; resistance to moisture and
weather, and interstitial condensation.

(See Section 5 of Consultation proposals)

The proposal is to amend the definition of “radon affected area” in regulation 25(3)
to make reference to the Public Health England (PHE) publication ‘Radon in
Northern Ireland: Indicative Atlas’. This will mean through the application of
regulation 26(2) that a radon affected area for Northern Ireland can only be
established through the use of this 2015 PHE publication. The subsequent
measures that need to be taken to prevent or limit the ingress of radon from the
ground into any dwelling in a radon affected area are then given in guidance in
Technical Booklet C.

C1. Do you agree with the proposal to update the definition of “radon affected area” to
reference the PHE publication ‘Radon in Northern Ireland: Indicative Atlas’ of 20157

Yes [X No [] No view [ ]

Comments (if any):
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TECHNICAL BOOKLET C, SITE PREPARATION AND RESISTANCE TO
CONTAMINANTS AND MOISTURE; QUESTIONS

The proposed amendment to regulation 25(3) will consequently mean an
amendment to accompanying guidance in TBC. The Department is issuing a draft
version of an amended TBC alongside this consultation package (see paragraph 3.1
of document C2 ‘Consultation proposals’). The amended guidance will:

o Reference the 2015 PHE publication ‘Radon in Northern Ireland: Indicative
Atlas’, replacing the previous ‘Radon in dwellings in Northern Ireland 2009
Review and Atlas’;

¢ highlight the UKradon website for a free download of the 2015 PHE
publication and also where free interactive UK maps of radon are available;

¢ replace the reference to the Northern Ireland Environment Agency with
Public Health England, Geological Survey of Northern Ireland and the British
Geological Survey for further advice;

e update the ‘Radon protection in dwellings’ guidance with reference to 2015
BRE publication BR 211 ‘Radon guidance on protective measures for new
buildings’ which incorporates for the first time, Northern Ireland indicative
atlas maps for assessing the need and level of protection measures. This
guidance replaces reference to the previous BRE publication BR 413;

o reference Section 4 of BR 211 which considers the level of protection
measures required including consideration of the use of site specific radon
risk reports (where available) as an optional measure in a radon affected
area; and

o reference BR211 as appropriate guidance to follow in the application of
regulation 26(2) for extensions, alterations to existing dwellings and
buildings converted to a dwelling through a material change of use. Existing
references to GBG 73 (2008) and BR 267 (2008) for radon protection
measures for domestic extensions and alterations and conversions to
existing dwellings respectively to be deleted.

The Northern Ireland indicative atlas maps contained in the 2015 PHE publication
are for the first time replicated in BR 211 ‘Radon — Guidance on protective
measures in new dwellings’. The new edition of the standard is proposed to be
referenced in the amended guidance as the document to follow in relation to the
measures needed to limit or prevent the ingress of radon from the ground into a
dwelling. The BR 211 standard not only gives guidance for new dwellings but also
extensions and alterations to existing dwellings and to dwellings created as a
consequence of a material change of use.

C2. Do you agree with the inclusion of BR 211 in the draft Technical Booklet C as the
guidance to follow in relation to the measures for preventing or limiting the ingress of
radon in new dwellings?

Yes [X No [] No view [ ]
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Comments (if any):

C3. Do you agree with the citing of BR 211 in the draft Technical Booklet C as the
guidance to follow in relation to the measures needed in relation to preventing or limiting
the ingress of radon for extensions and alterations to existing dwellings or to buildings
converted to a dwelling through a material change of use?

Yes [X No [] No view [ ]

Comments (if any):

Section 4 of BR 211 gives guidance on determining the level of protection required
for radon in a radon affected area or not. The level of protection is site specific and
can vary from no protection to basic protection measures (provision of a radon
barrier) to full radon protection measures (provision of a barrier plus subfloor de-
pressurisation e.g. a sump and stub duct).

BR 211 also suggests the use of site specific radon risk reports for new
development sites or for existing dwellings with a postcode as an optional measure,
that if followed may allow a lower level of protection than would otherwise be
required.

C4. Do you agree with the use of site specific radon risk reports in BR 211 for new
development sites or for existing dwellings with a postcode, as an optional measure to
take that may allow a lower level of protection than would otherwise be required?

Yes [X No [] No view [ ]

Comments (if any):
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The RSUA recommends that any use of site specific reports should be conditional on corresponding
requirement that all relevant information to support the lower level of protection is provided both to
Building Control and as part of the handover documentation provided to the home-owner.

The Department has published a Part C Consultation Regulatory Impact
Assessment (RIA) as part of the consultation documents and welcomes further
evidence to inform a final stage RIA.

(Refer to Part C Consultation Regulatory Impact Assessment)

C5. Do you agree with the analysis/principal assumptions, costs and impacts set out in
the Part C consultation stage RIA?

Yes [ ] No [X No view [ ]

Comments (if any):

The NI market for one-off housing is very different to GB and the RSUA believes that comparisons with
England are flawed. Use of local Building Control statistics for starts and completions would be a better
measure of impact in terms of numbers.

In NI, radon protection measures for one-off houses, house extensions and in many larger
developments are designed and detailed by the architect — not a structural engineer. Architects are not
even considered as a potential party who would be impacted by the changes. The costs of upskilling
and accessing data are going to increase overhead, and have to be absorbed by practice — with a
particular impact on micro-businesses as architectural practices tend to be more numerous and much
smaller than engineering practices.
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TECHNICAL BOOKLET E, FIRE SAFETY; QUESTIONS

Part E of the Building Regulations sets out fire safety requirements in relation to buildings.

(Refer to Section 6 of the Consultation Proposals document and consultation
version Technical Booklet E).

No changes to Part E legislation are to take place however a number of changes to
Technical Booklet E (TBE) are proposed. The Department is issuing a consultation
version of a TBE indicating the proposed changes as part of this consultation (see
paragraph 3.1 of document C2 ‘Consultation proposals’). The amended TBE will
provide guidance on demonstrating compliance with the new Part B requirement
23(2).

This new guidance to regulation 23(2) in Part B will be placed in Section 5 ‘External
fire spread’ of TBE.

E1. Do you agree with the guidance proposals in Section 5 of the consultation version
TBE for ‘relevant buildings’?

Yes [X No [ ] No view [ ]

Comments (if any):

The RSUA is supportive of the proposed amendments in TBE subject to:

e publication of a new consolidated version of the document as opposed to an addendum that
needs to be read in conjunction with it

e Para 5.4 — further clarity on the 18m height to include ‘more than 5 storeys above ground’ as
noted in our response to B3 (a).

e The document could be made clearer if diagram 4.5 is endorsed with a wording that explicitly
states that Diagram 4.5 does not apply to ‘relevant buildings’ ie where Regulation 23(2)
applies

¢ Is it the intention to remove Diagram 5.1 completely?

e Para 5.5F —refer to the RSUA response on the clarifications needed generally in respect of
specified attachments and exemptions B5, B6, B7 and B8
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The proposal will also involve an amendment to the existing guidance in Section 5
of TBE to give recognition to the alternative method of compliance with external fire
spread requirements via a BS 8414 large scale test and BR135 classification report
for other non-relevant buildings.

E2. Do you agree with the guidance proposals regarding changes to external fire spread
requirements in external walls which includes introduction of the alternative method of
compliance via a BS8414 test and BR135 classification report for non-relevant buildings?

Yes [X No [ ] No view [ ]

Comments (if any):

The current guidance in TBE includes reference to the National classifications for
combustibility and the European classification system. The Department feels it
would be more straightforward to reference a single system and that would be the
more up to date European system. The European classification system for
combustibility is set out in BS EN 13501 and classifies construction products from
Class A to Class E using a series of tests.

The exclusion of the alternative British Standard classifications from the guidance
does not necessarily mean these classifications are not acceptable for
demonstrating compliance with regulation 36 for non-relevant buildings. The
change brings TBE into alignment with England and Wales equivalent ADBs and
Scottish Technical Handbook guidance in referencing the European classifications
only in relation to reaction to fire tests for external surfaces of walls.

E3. Do you agree that TBE uses only the European classifications for the specification for
reaction to fire performance of external surfaces of walls for all buildings?

Yes [X No [] No view [ ]

Comments (if any):
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The RSUA supports the use of the classification noted but would like some further clarity on the use of
the proposed European standards in a post Brexit situation.

The codification of BS EN 13501-1 2018 could lead to a situation where a fully fire engineered solution
is proposed, that local Building Control Authorities are unwilling to accept other internationally
recognised technical standards that may be more appropriate to the type of work/project proposed (eg
NFPA standards).

We believe that the wording of any regulation should explicitly refer to appropriate alternative standards
where a fire engineered approach is being taken.

The functional requirement of regulation 36 of the Building Regulations 2012
requires that — “the external walls and roof of a building shall be so designed and
constructed that they offer adequate resistance to the spread of fire over them, and
from one building to another, having regard to in the case of an external wall- the
use, position and height of the building”. This requirement applies to buildings of
any height.

Whilst these consultation proposals do not intend to expressly prohibit the use of
combustible materials within or attached to the external walls of buildings below
18m, it is necessary to consider the risk from fire spread to health and safety in
relation to buildings of any height. Designers should ensure that the building
adequately resists fire spread over the external walls, not just in relation to
buildings over 18m in height but also to low rise buildings. New guidance in TBE
will give effect to this clarification.

E4. Do you agree with the new guidance in relation to external fire spread considerations
in relation to all buildings irrespective of height or use?

Yes [X No [ ] No view [ ]

Comments (if any):

This is a useful addition to clarify the regulation.
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Assessments in lieu of tests (AILOTSs)

The purpose of this new guidance in Technical Booklet E (TBE) is to introduce

requirements on the use of AILOTs and to ensure that they are only used where
appropriate, with sufficient and relevant test evidence and that they are carried out
by organisations with the necessary expertise. Organisations listed as ‘notified
bodies’ in accordance with the European Construction Products Regulation or
laboratories accredited by UKAS for the relevant test standard can be assumed to
have the necessary expertise.

ES. Do you agree with the guidance proposals in relation to Assessments in lieu of tests
in the consultation version Technical Booklet E?

Yes [ ] No [X] No view [ ]

Comments (if any):

The RSUA is generally supportive of the formal acknowledgement of Assessments in Lieu of Tests, but
the scope of both the assessment and the controls of who carry them out need to be carefully
considered bearing in mind the real life constraints of the design and construction process - to ensure
that the interpretation of the requirement in para 11E is fully clear before it is implemented and there
are not unintended consequences.

Every project is different and it should be acknowledged that it is not possible to test every single
iteration of every single product for every different condition that is found on a construction site. An
architect (and other designers) working on a project is faced with judgement calls on a frequent basis —
these can vary from a decision to use compressed mineral fibre as a fire stop at the top of a wall to the
use of pattressing in fire rated stud walls (manufacturer’s tests are carried out on walls that do not
include pattressing). These types of decisions could be interpreted as AILOTs. The RSUA does not
believe that it is the intention that decisions like these are now intended to be carried out by notified
bodies (there would not be capacity and the design process would completely stall) — but this is not
clear from the wording proposed.

A British Standard BS9414:2019 has been developed for AILOTs in relation to external facades, and
based upon test results from BS8414 tests. It is referenced in section 2 of the updated Scottish
Technical Handbook. This document states

Use of this document

It has been assumed in the preparation of this British Standard that the execution of its
provisions

will be entrusted to appropriately qualified and experienced people, for whose use it has been
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produced.

It does not appear that the authors of the standard intend to restrict its use to ‘notified bodies’ — rather
to appropriately qualified and experienced people — which could include Architects, Fire Engineers and
Facgade Consultants if they possess the relevant expertise.

The RSUA recommends that the British Standard is formally recognised as being an acceptable
approach for AILOTs in relation to (for buildings where that route is permitted) subject to clarity on para
11E.

The lack of clarity as to the scope of 11A (b) and the constraints attached to 1.11E means that the
industry could be left facing uncertainty by different interpretations of by different local authority
Building Control and indeed Building control officers. We would request further clarity on this.

In respect of interpretation - Para 1.11C starts with the word ‘They’ — it is not totally clear what ‘They’
refers to. We recommend the wording is clarified.

31




GENERAL COMMENTS

The Department encourages consultees to respond on any aspects of the
proposals, therefore the last question is completely open to enable consultees to
make suggestions or observations on relevant issues that are not addressed by
answering the preceding questions.

G1. Please set out any additional comments you have below.

Comments (if any):
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Publication of TBE

The documents propose that TBE will not be revised, however an addendum will be issued that should
be read in conjunction with TBE. This is an unsatisfactory way to publish changes as it makes the
reading and understanding of the document as a whole much, more difficult. As the document can be
published in digital format — it would be much clearer to follow if the amendments are incorporated into
a newly published digital version of TBE. The route used in Ireland could be followed — where the 2020
edition of Technical Guidance B was published with a full list of amendments at the front as well as the
text being fully incorporated into the relevant sections. https://www.housing.gov.ie/housing/building-
standards/tgd-part-b-fire-safety/technical-quidance-document-b-fire-safety

The same applies for all changes to technical booklets.
Provision of sprinklers:

England has introduced a change to the trigger height for sprinklers for flats with a floor greater than
11m above the ground. It is a missed opportunity for improved safety that the proposed changes in NI
have not included a similar proposal.

Approved Document B Volume 1:

Section 7: Compartmentation/sprinklers — flats
Page 59 Replace paragraph 7.4 with the following.

7.4 Blocks of flats with a top storey more than 11m above ground level (see
Diagram D6) should be fitted with a sprinkler system throughout the building
in accordance with Appendix E.

NOTE: Sprinklers should be provided within the individual flats, they do not need to be
provided in the common areas such as stairs, corridors or landings when these areas are fire
sterile.

Diagrams in TBE

The diagrams in TBE are entirely domestic (2-3 storey masonry dwellings). It would be useful if the
diagrams were developed and supplemented by additional diagrams that reflect the multi storey nature
of building impacted by the ban and various types of external wall situations that arise (typically cavity
masonry, cavity, metal framing systems, rainscreen/cladding and metal framing systems) along with
various roof and balcony scenarios.

Legacy Buildings

In GB the change to the regulations/guidance, including the removal of Class 0 as an appropriate
standard for cladding, has resulted in legacy problems for private citizens. Whilst this is not a reason to
avoid making changes for our future buildings — it is a reason to be careful, clear and proportionate in
the changes that are made. The likelihood of mortgage companies refusing to mortgage properties is
real and is already with owners in NI even without the changes having been announced, and residents
are being made to feel unsafe in buildings that meet today’s building regulations/guidance. We believe
the Department has a responsibility to engage with insurers, lenders and banks to come to an
understanding of risk and to avoid a knee jerk reaction that could potentially leave today’s home-
owners stranded. This work needs to be carried out before the regulations are implemented.

Closing Statement

The delay in changing regulation and guidance in NI has meant our new buildings have offered a
different quality of safety to those in GB for several years. The proposed changes however do offer the
opportunity to catch up and implement best practice. It is disappointing that the proposed consultation
has not taken the opportunity to include all of the changes in GB including those due to be
implemented in November 2020 (including sprinklers noted above) nor to close out the ambiguities that
have been identified in GB.
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The missed opportunity to include sprinklers is likely to require a further update to regulations and
guidance within a short period. At such a difficult time for industry and in light of impending changes to
Part F, we would encourage as much certainty as possible and changes captured in as few iterations
as possible. We do however recognise that sprinklers are not included in the consultation and their
consideration would cause even further delay, so reluctantly conclude that the current process should
continue — with the caveat that the Department confirms that a review of sprinklers is implemented
immediately.

NEXT STEPS

The consultation will close on 09 October 2020. Responses to this consultation will be
analysed and the Department response will follow.
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