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Building (Amendment) Regulations (Northern Ireland) 2020 -
Consultation 

Completion of the Response Form 

The Department will consider all responses to this consultation received on or before the 
closing date for receipt of responses which is 4.00 pm on Friday 09 October 2020. 
Submissions made after this date will not be considered. 

We would be grateful if you would use e-mail to return the completed Response Form to: 
info.bru@finance-ni.gov.uk 

However it may be posted to – 

Karen McKernon 
Consultation Co-ordinator 
Department of Finance 
Building Standards Branch 
Floor 6 
Goodwood House 
44-58 May Street 
BELFAST BT1 4NN 

Please refer to the package of Consultation Documents which outline fully the proposed 
amendments and to the consultation Regulatory Impact Assessments which accompany 
this Response Form. 

These documents are available at – 

https://www.finance-ni.gov.uk/consultations 

Consultees are encouraged to respond on any aspects of the proposals. However, the 
Department would welcome answers to and comments on the questions in this Response 
Form. 

For ease of use, questions relating to each aspect of the consultation are referenced by a 
letter relating to the Part of the Building Regulations that the aspect is considering, for 
example A1 is a question on Part A: Interpretation and general; B1 is a question on Part B: 
Materials and workmanship; C1 is a question on Part C: Site preparation and resistance to 
contaminants and moisture; while C2, C3 etc. are questions on Technical Booklet C: Site 
preparation and resistance to contaminants and moisture and E1, E2 etc. are questions on 
Technical Booklet E: Fire safety. 

Click on the box (or insert an “x”) beside “Yes”, “No” or “No view” as appropriate.  It is not 
essential to give an answer to every question.  The last question is completely open to 
enable consultees to make suggestions or observations on relevant issues that are not 
addressed by answering the preceding questions. 

Please make any comments you might have in the box provided.  If you disagree with any 
of the proposals the Department would be interested to know why you disagree. 
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Respondent Details 

In order for your response to be considered valid, you must provide the following 
information: 

Name 

Organisation 
(if any) 

UK Phenolic Foam Manufacturers Association (part of 
the European Phenolic Foam Association) 

Address Kingsley House, 
Ganders Business Park, 
Kingsley, Bordon, 
Hampshire, GU35 9LU, 
United Kingdom 

Telephone 

Email 

Are you responding as an individual? 

Or are you representing the views of an organisation? 

Responses to this consultation may be made available to the Northern Ireland Assembly 
or for public inspection, either at the Building Standards Branch office or website. 

Information provided in response to the consultation, including personal data may be 
published or disclosed in accordance with the access to information regimes (see 
paragraph 3.5 under ‘Code of practice on consultations and Data management’ and 
Annex A, in document C2 ‘Consultation proposals’). 

You have the option of indicating that you wish your response to remain confidential and 
the Department will generally respect that request.  Should it be decided that the public 
interest must override that request the Department will contact you before disclosure and, 
if appropriate, provide an opportunity for your response to be withdrawn. 

Is your response confidential? Yes No 
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PART A, INTERPRETATION AND GENERAL: QUESTION 

Part A of the Building Regulations (Northern Ireland) 2012 (as amended) (the Building 
Regulations) defines certain terms used in the regulations and establishes processes 
which relate to the application of the regulations. 

(Refer to Section 4 of the Consultation proposals document) 

It is proposed to amend Part A of the Building Regulations and in particular 
regulation 8 (Application to material change of use) so that, when a building 
becomes a ‘relevant building’ due to a material change of use, then that building 
will be subject to the new requirement of regulation 23(2). 

The intention is to amend the existing Table to Regulation 8 (Application to material 
change of use) to demonstrate in the existing Cases where the new requirement in 
regulation 23(2) will apply. 

Note: 
This will mean any building which undergoes a material change of use and 
becomes a ‘relevant building’ by definition will be required to adhere to the 
requirements of regulation 23(2) i.e. remove all combustible material from the 
external walls and replace with non-combustible or limited combustible materials to 
A1 or A2-s1,d0 standard. 

A1. Do you agree with the proposal to require a building which becomes a ‘relevant 

building’ due to a material change of use to be subject to the requirements of new 
regulation 23(2)? 

Yes  No No view 
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Comments (if any): 

The Association fundamentally disagrees with this proposal for the following reasons: 

• This is a crude and excessive requirement to ‘blindly’ remove the external 
fabric of the building without assessment and due consideration. 

• This measure places a burden of undue cost, delays and even creates barriers 
to the re-use or re-purposing of the existing building stock 

• The building should be holistically assessed by a competent fire engineer in 
terms of fire risk to determine the overall fire safety strategy of the building 
including passive and active fire prevention measures, escape routes, building 
geometry and fabric performance 

• A large-scale system test such as BS 8414 could be used to retrospectively 
assess the construction build up to provide an evidence-based engineering 
assessment on the performance of the building fabric 

The Association fully agrees that some products should not be used in high-rise 
residential buildings and these are being identified on a case-by-case basis. However, 
only by full system testing (such as BS 8414) can the interplay between products be 
characterised within an installed system. By definition, inclusion of unsafe materials, 
or combinations thereof, will not pass this rigorous test. 

The term “relevant buildings” has caused some confusion in England since the 
implementation of the recent regulatory changes there. The Association therefore has 
concerns that many specifiers, installers or even verifiers believe that the recent 
restriction on the use of combustible materials apply to constructions and buildings of 
all types and heights irrespective of the actual definition. Anecdotal evidence suggests 
this confusion is being increased by continued consultation into the scope of the ban. 
This is having the unintended consequence of tested systems and products which are 
permitted for use on non-high-rise residential buildings being considered unsafe by 
some parts of the Industry. Of even more concern is the application of the ban on 
buildings under the 18m threshold. This is primarily driven by the insurance industry 
who are taking a completely risk-averse view, owing to limited understanding of the 
intricacies of the building regulations and of the science/evidence-based approach 
using large scale system testing. The implementation of a ban at the product level, 
rather than focusing on system performance, reinforces this misguided view and has 
huge implications in the industry and, more importantly to our ability to meet climate 
change objectives. It is also worth noting that use of products meeting A1 or A2-s1,d0 
standards individually is no guarantee that the system created from them will be safe. 

We believe that restrictions on application uses of certain materials should be 
proportionately applied to those buildings where a full system fire engineering 
assessment indicates that intervention is necessary. 

A standardised approach to fire safety Risk Assessment for existing buildings should 
be developed, with appropriate accreditation, quality assurance and consideration of 
appropriate strategies, based on fire safety research and analysis 
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PART B, MATERIALS AND WORKMANSHIP: QUESTIONS 

Part B of the Building Regulations sets out requirements in relation to the materials and 
workmanship used in construction. 

(Refer to Section 5 of the Consultation Proposals document).  

It is proposed to amend Regulation 23 ‘Fitness of materials and workmanship’ to 
introduce a new requirement through regulation 23(2) so that materials which 
become part of an external wall, or specified attachment, of a ‘relevant building’ are 
of European Classification A2-s1, d0 or Class A1, classified in accordance with BS 
EN 13501-1: 2018 (an effective ban on the use of combustible materials for these 
buildings). 

B1. Do you agree that combustible materials (bar the exemption list - see proposed 

regulation 23(3)) in external walls of relevant buildings as defined, should be banned 
through law? If no, please comment how else the ban could be achieved. 

Yes  No No view 
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Comments (if any): 

The Association fundamentally disagrees with the proposal to ban materials based on 
small scale classification tests for a variety of reasons: 

• The proposed ban is a crude and overly simplistic view of fire safety, it does not 
guarantee fire safe buildings but prohibits the use of materials that have been 
proven to perform satisfactorily in application when tested to large scale system 
testing such as BS 8414 

• This ban places undue credibility on the relevance of small-scale lab tests 
(Reaction to Fire) to complex multi-component assemblies in high rise building 
facades. Evidence suggests that simply combining products meeting the A1/A2 
criteria is no guarantee that the system comprising of them will be safe in a fire. 

• The proposed ban sends a very negative message out to industry, to regulators, 
insurance bodies and financial institutions on the performance of products that do 
not specifically meet A1/A2 criteria (but have been proven to perform in large scale 
tested assemblies) 

• This ban reinforces the misconception in the industry (particularly the insurance 
industry) to limit the use of products to those meeting A1/A2 criteria across all 
building types and building heights. 

• While the Euroclass classification system is useful for comparison of products as 
placed on the market, it does not necessarily reflect performance in application and 
therefore should not be used to determine an outright ban on products that 
otherwise perform in large scale assemblies 

The Association believes that restrictions on the use of products should be based on a 
clear and enforceable standard for industry whilst promoting innovation and avoid 
banning or removing tested and safe products. 

The Association therefore believes that where a combination of products have been 
shown to adequately restrict fire spread – for example by way of a large scale system test 
such as BS 8414 – these products should be added to the list of exclusions. A simple 
and understandable way of doing this would be to have a central database of permissible 
products that can be used as part of a façade makeup that is accessible to all specifiers. 

This approach would encourage innovation with corresponding benefits in terms of 
thermal efficiency, daylighting, reduced element thickness etc. as many products covered 
by the scope of the ban perform comparably or better than non-combustible alternatives. 

Owing to the nature of the tests, any organic materials will not achieve non-combustibility 
(European Class A1) or limited combustibility (European Class A2). For a material to be 
considered as non-combustible (European Class A1), the heat of combustion of the 
material must not exceed 2MJ/Kg and for limited combustibility (European Class A2) must 
not exceed 3MJ/Kg. Phenolic insulation typically achieves a heat of combustion of 27 
MJ/Kg assuming the entire volume of product becomes involved in the fire – however it is 
important to note that owing to the natural carbonaceous char formed under fire load 
(protecting the remainder of the product) the heat release rate is limited in a real fire 
scenario and this is why large scale testing is much more relevant. For comparison, 
published data for polystyrene insulation reports a heat of combustion of 40 MJ/Kg and 
for timber, Fire Engineers typically use a heat of combustion of 18 MJ/Kg. 
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Whilst the heats of combustion of Phenolic insulation material is between that of timber 
and polystyrene foamed plastic insulation, there is a clear increase in fire risk proven by 
reported fire cases relating to the use of thermoplastic polystyrene insulation in external 
cladding systems. 

TENOS fire consultancy have recently confirmed that “it is the charring behaviour (akin to 
the behaviour of timber) of the thermoset [PIR and] phenolic insulation that makes the 
difference. The char formed during real fire exposure protects the unexposed material 
underneath and therefore reduces the rate at which the heat of combustion of the 
material is released. For polystyrene and other thermoplastic cladding materials, there is 
no char formation which insulates and thereby slows the rate of heat release and this 
results in a more rapid and intense fire development. For a Fire Engineer, it is the rate of 
this heat release which is of particular interest for his/her analysis of the risk presented by 
“combustible cladding materials.” 

This is not considered by simple European classifications e.g. A1 or A2 as these 
classifications are underpinned by BS EN ISO 1716: 2010.  As stated in the Tenos report 
“This test involves the complete combustion of any combustible components of a small 
sample of material in a bomb calorimeter. The test is carried out in an atmosphere of 
almost pure oxygen to ensure complete and rapid oxidation. The heat rise due to 
complete combustion of the combustible components of the sample is measured and the 
heat of combustion for the material calculated from the results.” It is also worth noting that 
“a material which contains a small combustible component can achieve the European 
Class A1 (non-combustible) rating. This applies to mineral fibre insulation materials which 
use a small amount of combustible resin to glue the fibres of the insulation together.” 

Statistics on differences in fire death rates in Europe support the conclusion that 
focussing on the combustibility of specific materials does not reflect performance in real 
life fires. For example, Denmark, where non-combustible stone wool is preferred, had a 
higher rate of deaths in 2008-10 than Germany, where plastic foam insulation has a 
greater market share. Additionally, from 2008-10 Denmark and Ireland shared a similar 
death rate. However, Ireland, where plastic foam insulation has an even higher market 
share than in Germany, halved its death rate in the 10 years to 2007, while in Denmark 
there was a relatively flat trend for the same period. 

As part of discussion with DFPNI it was noted that the decision to ban combustibles was 
part of a “strategic policy” to follow the guidance in England. This guidance is currently 
under review and we believe that NI should adopt a more practical and evidence based 
approach as taken by Scotland and in most of mainland Europe at least pending the 
outcome and publication of this review. It was also noted that there is a perception that 
the population of Northern Ireland would feel more “comfortable” with the ban to ensure 
their safety. We would suggest that this highlights the need for education and awareness 
around fire safety as a holistic approach, building occupants should feel a lot more 
comfortable in a building that has been physically tested in a large scale assembly rather 
than relying on small scale test results of individual components tested in isolation. 
Reliance on the performance of individual components can lead to complacency in the 
overall fire safety strategy design for the building. 

For the reasons detailed above, we believe that all assemblies in buildings over a certain 
threshold should be subject to large scale system testing providing a clear and 
enforceable standard for industry whilst promoting innovation and avoid banning or 
removing tested and safe products. 
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It is proposed to apply the ban to buildings as defined by being a relevant building 
in regulation 23(4) i.e. a building 18m or more in height, that contains one or more 
dwellings, an institution or a room for residential purposes (excluding an hotel, 
hostel or boarding house). 

Buildings not within the scope of the ban (for example office buildings) are usually 
considered to have lower risk due to their reduced occupancy overnight (i.e. no 
sleeping risk) and are provided with different fire safety provisions to those 
buildings within the scope of the ban. 

Remembering that the requirement of regulation 36 ‘External fire spread’ applies to 
all buildings irrespective of the requirements of the ban, designers should ensure 
buildings adequately resist fire spread over the external walls. 

There have been several recent fires in hotels in England that have raised concerns. 
Hotels and hostels are often staffed overnight, can have multiple escape routes, 
signage and emergency lighting to assist evacuation and a higher level of fire 
detection and alarm systems in comparison to residential buildings. On the other 
hand, there is still a sleeping risk in these buildings and residents are generally less 
familiar with their surroundings than in their own residences. 

B2. (a) Do you agree that the ban should apply to the scope of buildings as defined by a 

relevant building? 

Yes  No No view 

(b) Do you think hotels, hostels and boarding houses should not be excluded in the 
definition of relevant building but rather included and thus be subject to the ban? 

Yes  No No view 

Please provide any details and evidence why in the comments box below. 

Comments (if any): 

(a) Since the Association fundamentally disagrees with the concept of banning 
materials based solely on small-scale reaction-to-fire tests for the reasons detailed in 
response B1, it cannot support any criteria on which such bans should be introduced. 
The reference to an 18m threshold is inconsistent with the findings of Dame Judith 
Hackitt’s report (see below) which focuses on 10 storeys as a critical dividing line 
based on he evidence. 

(b) It is important for such buildings to adequately follow additional guidance to 
reduce their overall risk levels. 

Fire safety of buildings depends on various elements and requires a holistic 
approach that addresses both preventive and constructive fire protection, not just 
how tall a building is. An overall assessment of all key risk factors is necessary to 
allow a sensible risk analysis to be made. Focusing on banning individual products, 
rather than looking at systems and all of the risk factors holistically will not drive the 
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improvements in building safety that are needed. 

We note that Dame Judith Hackitt’s Report identified that buildings of over 10 storeys 
in height had the highest risk and in paragraph 1.3 of the report, it was noted that 
“the likelihood of fire is greater in purpose-built blocks of flats of 10 storeys or more 
than in those with fewer storeys and, particularly after the fire at Grenfell Tower, the 
rate of fatalities is also greater in such buildings”. 

Dame Judith’s went on in Appendix C of her Report to state that “there is a higher 
rate of fire-related fatalities in high-rise purpose-built residential accommodation of 10 
storeys or more with around three times as many fatalities as compared with 
purpose-built flats below 10 storeys. There is little difference between the rate of fire-
related fatalities in purpose-built blocks of flats that have one to three storeys and 
those with four to nine storeys.” 

Home Office Fire Statistics support this view. These show that the rate of fatalities 
occurring in residential properties is more than three times as high as in other 
properties where people sleep (such as hospitals and hotels/hostels) and very 
significantly higher than in other building types, such as offices, shops and 
restaurants. This evidences that residential buildings are higher risk and should 
therefore be the focus of any stricter regulatory regime. 

There are a number of reasons why non-residential buildings have a lower risk profile 
including additional fire safety engineering requirements under Technical Booklets B 
and D, as well as round the clock supervision for those non-residential properties 
(such as hotels, hospitals and hostels) where people are asleep. 

The Association believes that any alterations to building regulations should be 
informed by rigorous independent analysis and as such, regulations should follow 
those recommended by Dame Judith to buildings over 10 storeys, rather than 18m or 
11m. 

It’s worth noting also that, whilst the Scottish Government adopted a lower height 
level for risk classification purposes, they also considered a wide range of risk factors 
and expert advice in their approach to fire risk and chose not to make a rash decision 
to unilaterally ban particular materials and the use of a test that is internationally 
respected and which was considered by the European Commission as the basis for 
its harmonised fire standards (BS 8414). The European approach to fire safety takes 
a much more rounded consideration of fire safety strategies and risks. 

When considering risk, the use of full-scale fire testing for high rise buildings should 
be considered and recognised as an acknowledged route to fire safety compliance 
(as it is in Scotland). 

The Association continues to believe that full system testing (such as BS 8414) is the 
best way of screening inappropriate constructions, as systems incorporating unsafe 
materials simply will not pass this rigorous test. 

Fire-safe buildings need construction materials and products to be approved, 
installed and maintained responsibly and in accordance with all regulations. 
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Any building where people sleep is at an elevated risk level, even if that risk is as 
noted above, less than that for residential buildings. It is therefore important for such 
buildings (hotels, hostels and boarding houses) adequately follow additional 
guidance to reduce their overall risk levels. 

As the Modern Building Alliance have noted: 

“Preventive fire protection focuses on avoiding fires, whereas constructive fire 
protection includes fire performance of materials and systems solutions for the 
building and its envelope. In that regard, fire-safe buildings need construction 
materials and products to be approved, installed and maintained responsibly and in 
accordance with all regulations. At the EU level, there is a rigorous and harmonised 
testing framework in place to ensure national authorities can set requirements for 
construction products on their market. 

According to the European Commission, there is no evidence suggesting that the 
current framework is ineffective, even in environments where there is increased 
penetration of modern materials. Link to their page on the importance of fire statistics 

What fire disasters have taught us is the importance of compliance with existing 
regulation and manufacturer’s instructions, and that national competent authorities 
must ensure that laws are adhered to”. 

Fire safety in buildings requires an holistic approach that takes account of all aspects 
of a building and its use, the building envelope is only one factor to take into 
consideration, and when classifying building risk you need to consider a whole 
variety of layers of fire safety, starting with prevention, through ensuring early 
detection, early suppression or containment, safe evacuation of occupants and 
protection for those fighting a fire. 

Europe has achieved substantial improvements in fire safety thanks to the 
continuous adjustment and implementation of fire safety strategies; a holistic, data-
based and performance-oriented approach is key to advancing fire safety. The 
Modern Buildings Alliance suggest seven factors* which should be considered in 
order to protect both a building’s occupants and the buildings (how well these steps 
are handled affects the level of risk, or the likelihood of fires occurring).  
Each of these factors need to be considered and addressed. 

*See https://www.modernbuildingalliance.eu/wp-content/uploads/2019/06/EU-Fire-
Safety-Guide_digital-version.pdf) 

These are: 

1. Prevention 

First, the start of a fire should be prevented. Understanding the causes and risk 
factors of this is the starting point for informing effective prevention efforts via 
technical and human related measures. 
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2. Early detection 

When a fire occurs despite prevention measures, it is important to detect it as early 
as possible to give building occupants sufficient time to react, including safe 
evacuation and early fire extinction. The installation of smoke alarms inside each 
bedroom, outside each sleeping area and on every level of an entire residential 
building is recommended. In larger buildings, alarms must ideally be interconnected 
to alert all building occupants. 

3. Early suppression 

When a fire occurs, it can be stopped within the first minutes by a manual 
extinguisher or by automatic sprinklers. Sprinklers are activated automatically by heat 
and only at the place where the fire occurs. 96% of fires in sprinkler-protected 
buildings are controlled or extinguished by the system on the premises. Evidence 
shows that while sprinklers are primarily intended to contain or control fires, they can 
also be instrumental in saving the lives of people in the room of the fire’s origin. 

4. Evacuation 

If a fire starts and cannot be stopped immediately, safe evacuation of a building’s 
occupants is the first priority. Having access to good escape routes which are well-lit, 
short and smoke-free, and knowing about them, is essential. Therefore, escape 
routes should be included in building design as part of a holistic approach to fire 
safety. Blocked or cluttered escape routes can be a major issue. So ensuring these 
remain clear during any work, or once a building is constructed or amended is 
important. 

5. Compartmentation 

Fire compartmentation will ensure a fire and its smoke are contained in the 
compartment of origin and do not spread to other rooms. It also aims to protect safe 
escape ways such as corridors and stairs. Physical barriers will achieve 
compartmentation, and these include fire walls and floors, fire doors and the fireproof 
sealing of joints and penetrations. In case of a rapid fire spread on a façade, the 
compartmentation strategy might be jeopardised. 

6. Structural safety 

In case of a large fire, the structural safety of the building needs to be ensured so 
that it will not collapse on occupants or firefighters. Fire safe structures are not only a 
matter of material combustibility. Current knowledge allows for the design of fire safe 
structures in concrete and steel, as well as in wood, composites and elements with 
combustible products. 

7. Firefighting 

Existing buildings provisions relating to how well a building facilitates fighting fires 
may vary significantly; it is important that risks are adequately assessed and 
measures taken to reduce those risk levels during any improvement works as well as 
following them. 

In Germany, a specific guideline for high-rise apartment buildings requests building 
design to integrate specific firefighting facilities which allow for a faster reaction, such 
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as a specific water supply or firefighting elevators. 

An overall assessment of each of the above key risk factors and approaches should 
always be applied to allow a sensible risk analysis to be made. 

Focusing on banning individual products, rather than looking at systems and proper 
consideration of all of the steps together is the wrong approach to follow and will not 
drive the improvements in building safety that are needed. 

The proposed height threshold for the ban in a relevant building is 18m. In light of a 
recent fire in The Cube building in Bolton which was just under the 18m height, 
there may be a case to set the height threshold lower. Some suggest 11m is the 
accepted upper limit of traditional external fire-fighting techniques. 11m is currently 
used in Scotland for more stringent provisions on external wall construction, 
although not for an outright ban. 

B3. (a) Do you agree that the height threshold of the ban should be set at 18m? 

Yes  No No view 

(b) Do you think a lower height threshold of 11m should be set? 

Yes  No No view 

Please provide evidence on (a) or (b) in the box below as to your reasons why. 

Comments (if any): 

No. The Association believes that any alterations to building regulations should be 
informed by rigorous independent analysis and as such regulations should follow 
those recommended by Dame Judith to buildings over 10 storeys, rather than 18m or 
11m. 

All buildings, whatever their height, have fundamental requirements already set out 
within the Building Regulations (adequately addressing compartmentalisation, means 
of escape, external and internal fire spread etc). Society needs to start ensuring that 
new or improved buildings actually are meeting these requirements. Also, we 
collectively need to ensure that these requirements are achieved by existing 
buildings and that new or changed buildings continue to do so once in operation. 

Again, to re-iterate, Dame Judith’s Report noted that “there is a higher rate of fire-
related fatalities in high-rise purpose-built residential accommodation of 10 storeys or 
more with around three times as many fatalities as compared with purpose-built flats 
below 10 storeys. There is little difference between the rate of fire-related fatalities in 
purpose-built blocks of flats that have one to three storeys and those with four to nine 
storeys.” 

Home Office Fire Statistics in England support this view. These show that the rate of 
fatalities occurring in residential properties is more than three times as high as in 
other properties where people sleep (such as hospitals and hotels/hostels) and very 
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significantly higher than in other building types, such as offices, shops and 
restaurants. This evidences that residential buildings are higher risk and should 
therefore be the focus of any stricter regulatory regime. 

When considering risk, the use of full-scale fire testing for high rise buildings should 
be considered and recognised as an acknowledged route to fire safety compliance 
(as it is in Scotland). 

If the Government does choose to reduce the threshold, despite the lack of clear 
scientific or research-based evidence for doing so, they should at the very least 
maintain an option for demonstrating compliance up to 18m via large scale full 
system testing. 

According to the European Commission, there is no evidence suggesting that the 
current framework is ineffective, even in regions where there is increased penetration 
of modern materials. 

Better use of fire safety engineering approaches is needed to ensure that the building 
use and its intricacies are adequately addressed and considered in order to achieve 
the safest possible buildings. 

Kevin Stewart, the Scottish Minister stated in the evidence session with the Com-
munities and Local Government Committee on 22 January that “we are not aware of 
any external wall cladding system tested to BS 8414 that has failed in actual fire 
incidents”. We at the UK PFMA are also not aware of any either and again would 
question where the evidence lies to introduce a ban on products that perform in 
application 

Introducing a ban on combustible materials requires consideration of what is meant 
by “combustible”. There are a number of possible classifications for combustibility 
that could be used (National classifications, European classifications and other 
International assessments). The current guidance in TBE includes reference to the 
National classifications for combustibility and the European classification system. 
The Department feels it would be more straightforward to reference a single system 
for external walls and that would be the more up to date European system. 

The European classification system for combustibility is set out in BS EN 13501 and 
classifies construction products from Class A to Class E using a series of tests. 
Class A materials have the best performance in a fire and the proposal is to require 
A2 s1,d0 or better as the acceptable classification under the proposed ban. This is 
in line with England, Scotland and Wales and standards in a number of EU member 
states. 

Alternative classifications Class A2fl-s1 and A1fl are available for materials tested 
horizontally as a floor. Some balcony floors are only tested to A2fl-s1 or A1fl 
classification. These classifications have equally stringent requirements as A2 or 
A1, however these materials need to be tested in a horizontal position rather than a 
vertical position. 
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B4. (a) Do you agree that the European classification system should be used and do you 

consider that Class A2 s1, d0 or better to BS EN 13501-1 2018 is the correct classification 
for materials to be used in wall construction for relevant buildings? 

Yes  No No view 

(b) Do you think the classifications should include A2fl-s1 and Class A1fl for materials 
used horizontally? 

Yes  No No view 

Please explain why. 

Comments (if any): 
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The Association fundamentally disagrees with the proposal to ban materials as 
detailed in B1 for the reasons stated previously but re-stated below for clarity. 

(a) Small scale testing does not offer sufficient scale to determine performance of 
individual components as part of a complex multi-component assembly in a high-rise 
building 

(b) In addition to (a), this has the potential to create further issues particularly around 
balconies and other similar projections. Furthermore, it is not clear from the proposed 
guidance if internal balconies (i.e. within the building footprint and where the floor of 
the balcony is in effect a flat roof) are included or not 

The Association understands from its members that most waterproofing membranes 
suitable for use in the horizontal plane are not used as a trafficked surface, they are 
usually covered by a non-combustible trafficking surface and are never tested to the 
flooring Reaction to Fire test. 

If it is the thought to include the Flooring classification for balconies then it would be 
sensible for DFPNI to commission some Flooring Reaction to Fire testing on typical 
balcony waterproofing membranes like reinforced bitumen membrane cap sheets 
and single ply membranes (PVC, FPO, EPDM) as well as trafficable membranes to 
see if A1fl or A2fl is even achievable. 

However, system testing as used for roofing (BS EN 13501-5) and not just Reaction 
to Fire testing for the horizontal plane should also be allowable if the system test 
demonstrates classification B roof(t4). 

The ban of combustible materials will also apply to specified attachments to the 
external wall. It is proposed that these specified attachments are balconies attached 
to the external wall, solar panels attached to the external wall and sun-shading 
devices (including but not limited to blinds and shutters) attached to the external 
wall. These will all be required to meet the performance requirements of regulation 
23(2). 

B5. Do you agree with the ban applying also to specified attachments (as defined) to 

external walls? 

Yes  No No view 
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Comments (if any): 

It is essential that there is a clear way of referring to different balcony types and 
terraces and that guidance for roofs is not compromised by poor wording. 

Draft BS 8579 (in development) should help to reduce this confusion 

Awnings are a sun shading device which will fall under the definition of specified 
attachment and hence subject to the ban. Retractable awnings provide benefits for 
commercial premises at ground level. We would welcome any views on exempting 
such awnings, particularly retractable awnings over shops at ground level. 

B6. Do you agree that retractable awnings fitted to the ground storey should be 

exempted? 

Yes  No No view 

If yes what restrictions should be placed on these? 

Comments (if any): 
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The proposed ban will apply to all components of the external wall system. There 
will obviously be some components of the wall system that are necessary for the 
wall to function correctly, and where a Class A1 or A2-s1, d0 product is not 
available. 

The proposed exemption list is to allow the use of some components where there is 
no practical alternative to using materials that are not Class A1 or A2-s1, d0 and 
where the risk of external fire spread caused by the use of combustible materials 
would be so low that it would be disproportionate to ban their use. 

Products such as boiler flues that have a plastic inner lining and the use of paint on 
masonry walls which is often applied on site, are products not on the list of 
exemptions. Cavity trays between two leaves of masonry are proposed to be 
exempt and there may be a case to exempt all cavity trays. 

It is proposed that glass including laminated glass is exempt from the ban but only 
when included within a window frame or door. Laminated glass is also used in 
balcony construction. Under the proposal, laminated glass in balconies will have to 
comply with the new requirement of A1 or A2-s1, d0 classification. 

Insulation and water proofing materials used below ground level are proposed to be 
exempt. These materials can be continued up to 250mm above ground to prevent 
moisture penetration of the external walls. 

B7. (a) Do you agree with the list of exemptions in Regulation 23(3)? 

Yes  No No view 

(b) Do you think boiler flues with a plastic inner lining should be added to the list? 

Yes  No No view 

(c) Do you think certain paints used on external masonry walls should be added to the 
list? 

Yes  No No view 

(d) Do you think all cavity trays should be exempt? 

Yes  No No view 

(e) Do you think laminated glass in balcony construction should not have to achieve A2-
s1, d0 or A1 classification and be exempt? 

Yes  No No view 

(f) Do you think water proofing and insulation material from below ground level to up to 
250mm above ground level should be exempt? 

Yes  No No view 
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Please explain your reasons why to the answers to any of the questions to B7 in the box 
below. 

Comments (if any): 

(f) requiring products meeting A1/A2 (typically fibrous material) for this application is 
impractical due to risk of water absorption and resulting impact on dimensional 
stability and thermal performance. 

Research carried out on behalf of Ministry of Housing, Communities and Local 
Government (MHCLG) in England indicates that products with a polyethylene core 
are by far the most hazardous cladding materials of those tested1 post Grenfell fire 
tragedy. In New South Wales, Australia, the use of Aluminium Composite Metal 
(ACM) cladding (with a core comprised of 30% or more polyethylene by mass) has 
been banned with exceptions, in various buildings. As the use of polyethylene 
cored products as cladding materials poses such a high fire risk, we would like to 
hear views on an outright ban of their use on any buildings, regardless of height or 
purpose. The thinking would be to apply the ban to any metal composite panel 
(including but not limited to zinc and copper) with a core comprised of greater than 
30% polyethylene by mass. 

1 https://www.gov.uk/guidance/aluminium-composite-material-cladding 
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B8. Do you agree metal composite panels with a polyethylene core of 30% or more 

should be banned from being used in external wall construction of any building regardless 
of height or purpose? If no please explain why. 

Yes  No No view 

As noted previously, the Association does not agree with the principal of banning 
materials based on composition or performance in small scale tests. This does not 
mean that the Association supports the on-going use of polyethylene cored metal 
composite panels of the type described above. It simply reflects the fact that these 
products will in effect be banned by rigorous large scale testing and by virtue of the 
fact that they cause the building to fail to “adequately resist the spread of flame” 
regardless of height with this material as the external cladding component. Clear 
large-scale testing protocols make for better enforcement of the building regulations, 
since inspectors would only need to review the large-scale test result rather than a 
multitude of individual product test certificates. 

PE-cored ACMs are by a substantial margin the most significant contributor to fire 
spread in known fires and fire tests. This has been clearly evident in these fires and 
also demonstrated by subsequent dynamic fire modelling 

All cladding systems (including those featuring combustible and non-combustible / 
limited-combustibility materials) should be tested to BS8414 as complete systems in 
their intended configuration in order to ensure consistency in outcomes. Anything 
short of whole system testing does not meet Dame Judith Hackitt’s finding that 
buildings should be treated as systems, nor does it achieve the Government’s 
objective of improving the safety of building occupants in the event of fire. 

The Association fully agrees that some products should not be used in high-rise 
residential buildings and in our view full system testing is the best way of screening 
them, as systems incorporating unsafe materials simply will not pass this rigorous 
test. 

This was clearly demonstrated by the MHCLG Building Safety Programme BS 8414 
tests, where both systems featuring PE-cored ACMs (one with non-combustible 
insulation and the other with combustible insulation) failed catastrophically. 

This conclusion is further supported by the fact that of all the buildings identified by 
MHCLG as having ACM cladding systems similar to those which failed the 
Government’s large-scale system tests, there is no evidence to suggest any of them 
were BS8414 tested. 

We also understand that all of the recent notable out-of-control high-rise fires world-
wide have involved PE-cored ACMs including: The Address, Dubai; The Torch, 
Dubai; Tamweel Tower, Dubai; The Lacrosse Building, Melbourne; Saif Belhasa 
Tecom, Dubai; Al Tayer Tower, Sharjah; Polat Tower, Istanbul; Grenfell Tower, 
London. 

Professor Luke Bisby’s Phase 1 Expert Report to the Grenfell Inquiry also found that 
“The primary cause of rapid and extensive external fire spread [on Grenfell Tower] 
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was the presence of polyethylene filled ACM rainscreen cassettes in the buildings 
refurbishment cladding.” 

BS8414 is a robust test that has been adopted (or a variant thereof) by many 
countries worldwide. A report by Tenos International Fire Engineering Consultants 
concluded that BS8414 has a higher fire load than the other internationally used 
large scale cladding test, NFPA 285, and that its fire load is already higher than that 
seen in test experiments reflecting real life scenario fires 

Nevertheless, we fully agree that there is scope for the processes around the 
BS8414 test, and how variants of these tested systems are handled, to be tightened 
and better controlled (BS 9414 should help with this). 

Large-scale full system fire tests are also used to regulate the performance of 
cladding systems in the UAE, Australia, USA, France, Sweden, New Zealand, China 
and Canada. 

The Association is not aware of a building anywhere in the world where there has 
been an out of control cladding fire where the system has passed, or would pass, a 
BS8414 test. This evidences that BS8414 testing effectively screens unsafe products 
in high-rise buildings. This also evidences that there is no need for prescriptive bans 
because systems containing unsafe products, such as PE-cored ACM, will be non-
compliant. 

A further report by Tenos International Fire Engineering Consultants looked at a 
number of large building fires around the world and whether any of the systems had 
been tested and is included with this response. <insert reference/attachment> 

We believe that an outcomes-based approach to regulations, rather than a 
prescriptive approach, together with systemic reform to ensure buildings are built, 
maintained and managed correctly, is the best way to achieve the objective of 
improving the safety of building occupants in the event of a fire. 

The Association members have undertaken various large-scale testing with solutions 
using FR and A2 rated cladding that can limit external fire spread, but the evidence is 
that PE cored cladding cannot pass this robust test. 

We would note that “Metal Composite Panels” is an incorrect term to define this 
material as this term is primarily used to describe Insulated Composite Panels which 
form the full building envelope and are extensively tested and proven in application. 
The correct term is “Aluminium Composite Materials” (ACM) (or derivations thereof 
for copper/zinc etc). Perhaps a better term might be “Metal Composite Materials” 

Comments (if any): 
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The Department has published a Consultation Regulatory Impact Assessment (RIA) 
as part of the consultation documents and welcomes further evidence to inform a 
final stage RIA. 

(Refer to Consultation Regulatory Impact Assessment) 

B9. Do you agree with the assumptions, costs and impacts set out in the consultation 

stage RIA? 

Yes  No No view 

Comments (if any): 
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The Association believes the impact assessment is fundamentally flawed. 

The assessment is entirely based on other regions of the UK and impact has been 
crudely adjusted based on population or loose assumptions of Northern Ireland. 
There has been no industry engagement or consultant appointed to assess the 
actual economic impact for Northern Ireland specifically. 

The assessment considers only two options; Do nothing or Ban combustibles. 

(1) Do nothing: 

It is very clear that this is simply not an option, greater clarity in regulations is 
required and better enforcement of these is critical. However, there is absolutely no 
evidence to suggest that moving to non-combustible materials means safer buildings 
over and above facades that have been tested to large scale fire tests therefore no 
benefits exist as proposed in the assessment document. While Ireland have not yet 
released a consultation document on regulatory changes in relation to fire, this is due 
imminently. The Fire Task group carried out a detailed national survey on high rise 
buildings and along with the current regulatory and compliance procedure in ROI 
(BCAR), the department decided not to take a knee jerk reaction and implement a 
ban on materials that have been proven to perform in application. The department 
has publicly stated that they are not considering a ban and continue to support 
evidence based large scale testing as a robust method of demonstrating fire safety in 
line with the majority of mainland Europe. 

(2) Ban Combustible materials 

The assessment takes the view that banning combustibles will reduce the potential 
cost to society of injury and death and of environmental impact of firefighting wash off 
etc – we are not aware of any real life fire events on assemblies that were tested to 
BS 8414 therefore this assumption is totally unfounded in evidence. Claims to bring 
the guidance in NI to a similar requirement to Scotland is simply incorrect. Scotland 
continues to support large scale testing and has not introduced a ban on combustible 
materials, so NI would not be “out of step” adopting a similar approach. The impact 
assessment as presented claims that Scotland have introduced a similar requirement 
to England but it does not clarify that while Scotland has implemented tighter 
guidelines they have not introduced a ban. This is a critical difference and needs to 
be stressed. 

It should not be underestimated the impact of any ban on certain materials, 
regardless of the extent of the scope of application. This crude and heavy handed 
approach sends a very negative message out to the industry, regulators, insurers 
and financial institutions on the performance of products that do not meet the 
requirements of small scale tests to Euroclass A1/A2 despite having demonstrated 
performance in large scale test assemblies. While the proposed ban is limited to 
“relevant buildings” over 18m under the proposal, the impact will have far reaching 
impact on specifications on low rise buildings and buildings across all purpose 
groups including non-relevant buildings. Our members have seen evidence of 
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architectural practices issuing directives to only use A rated materials across all 
projects due to pressure from indemnity providers who are not familiar with the 
technicalities of the evidence based approach to fire safety and have been led to 
believe, by the implementation of a ban, that all other materials are not fit for 
purpose. We have seen anecdotal evidence of non-relevant buildings clad in A-rated 
materials with a view to ‘future-proof’ the building in the event of a change if use. 
These impacts have not even been mentioned in the economic assessment therefore 
it is not a true reflection of the potential impact of the proposed ban. As this impact 
assessment forms the very basis of evidence to proceed with the regulatory changes 
the Association believes the assessment needs to be reviewed taking into account 
the broader albeit unintentional impact of the ban and what impact this would have 
on the industry and economic landscape in Northern Ireland 

The impact assessment should have included at least a third option to allow a more 
balanced and pragmatic approach allowing large scale fire testing for all buildings in 
line with the amendments in Scotland. This would still provide all the benefits of fire 
safety but have limited economic impact for industry. Comparing the impact of a total 
ban against a “do nothing” approach provides very misleading and inaccurate 
information and provides no option for alternative approaches. 

Einstein is widely quoted as saying ‘always make things as simple as possible, but 
never simpler.’ In this instance, the measure itself is crude and over-simplified and 
this is carried through wholesale to the Regulatory Impact Assessment. 
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PART C, SITE PREPARATION AND RESISTANCE TO CONTAMINANTS 
AND MOISTURE: QUESTIONS 

Part C of the Building Regulations sets out requirements in relation to: site preparation; 
resistance to contaminants (such as radon), subsoil drainage; resistance to moisture and 
weather, and interstitial condensation. 

(See Section 5 of Consultation proposals) 

The proposal is to amend the definition of “radon affected area” in regulation 25(3) 
to make reference to the Public Health England (PHE) publication ‘Radon in 
Northern Ireland: Indicative Atlas’. This will mean through the application of 
regulation 26(2) that a radon affected area for Northern Ireland can only be 
established through the use of this 2015 PHE publication. The subsequent 
measures that need to be taken to prevent or limit the ingress of radon from the 
ground into any dwelling in a radon affected area are then given in guidance in 
Technical Booklet C. 

C1. Do you agree with the proposal to update the definition of “radon affected area” to 
reference the PHE publication ‘Radon in Northern Ireland: Indicative Atlas’ of 2015? 

Yes  No No view 

Comments (if any): 
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TECHNICAL BOOKLET C, SITE PREPARATION AND RESISTANCE TO 
CONTAMINANTS AND MOISTURE; QUESTIONS 

The proposed amendment to regulation 25(3) will consequently mean an 
amendment to accompanying guidance in TBC. The Department is issuing a draft 
version of an amended TBC alongside this consultation package (see paragraph 3.1 
of document C2 ‘Consultation proposals’). The amended guidance will: 

• Reference the 2015 PHE publication ‘Radon in Northern Ireland: Indicative 
Atlas’, replacing the previous ‘Radon in dwellings in Northern Ireland 2009 
Review and Atlas’; 

• highlight the UKradon website for a free download of the 2015 PHE 
publication and also where free interactive UK maps of radon are available; 

• replace the reference to the Northern Ireland Environment Agency with Public 
Health England, Geological Survey of Northern Ireland and the British 
Geological Survey for further advice; 

• update the ‘Radon protection in dwellings’ guidance with reference to 2015 
BRE publication BR 211 ‘Radon guidance on protective measures for new 
buildings’ which incorporates for the first time, Northern Ireland indicative 
atlas maps for assessing the need and level of protection measures. This 
guidance replaces reference to the previous BRE publication BR 413; 

• reference Section 4 of BR 211 which considers the level of protection 
measures required including consideration of the use of site specific radon 
risk reports (where available) as an optional measure in a radon affected 
area; and 

• reference BR211 as appropriate guidance to follow in the application of 
regulation 26(2) for extensions, alterations to existing dwellings and 
buildings converted to a dwelling through a material change of use. Existing 
references to GBG 73 (2008) and BR 267 (2008) for radon protection 
measures for domestic extensions and alterations and conversions to 
existing dwellings respectively to be deleted. 

The Northern Ireland indicative atlas maps contained in the 2015 PHE publication 
are for the first time replicated in BR 211 ‘Radon – Guidance on protective 
measures in new dwellings’. The new edition of the standard is proposed to be 
referenced in the amended guidance as the document to follow in relation to the 
measures needed to limit or prevent the ingress of radon from the ground into a 
dwelling. The BR 211 standard not only gives guidance for new dwellings but also 
extensions and alterations to existing dwellings and to dwellings created as a 
consequence of a material change of use. 
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C2. Do you agree with the inclusion of BR 211 in the draft Technical Booklet C as the 

guidance to follow in relation to the measures for preventing or limiting the ingress of 
radon in new dwellings? 

Yes  No No view 

Comments (if any): 

C3. Do you agree with the citing of BR 211 in the draft Technical Booklet C as the 

guidance to follow in relation to the measures needed in relation to preventing or limiting 
the ingress of radon for extensions and alterations to existing dwellings or to buildings 
converted to a dwelling through a material change of use? 

Yes  No No view 

Comments (if any): 

Section 4 of BR 211 gives guidance on determining the level of protection required 
for radon in a radon affected area or not. The level of protection is site specific and 
can vary from no protection to basic protection measures (provision of a radon 
barrier) to full radon protection measures (provision of a barrier plus subfloor de-
pressurisation e.g. a sump and stub duct). 

BR 211 also suggests the use of site specific radon risk reports for new 
development sites or for existing dwellings with a postcode as an optional measure, 
that if followed may allow a lower level of protection than would otherwise be 
required. 
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C4. Do you agree with the use of site specific radon risk reports in BR 211 for new 

development sites or for existing dwellings with a postcode, as an optional measure to 
take that may allow a lower level of protection than would otherwise be required? 

Yes  No No view 

Comments (if any): 

The Department has published a Part C Consultation Regulatory Impact 
Assessment (RIA) as part of the consultation documents and welcomes further 
evidence to inform a final stage RIA. 

(Refer to Part C Consultation Regulatory Impact Assessment) 

C5. Do you agree with the analysis/principal assumptions, costs and impacts set out in 

the Part C consultation stage RIA? 

Yes  No No view 

Comments (if any): 
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TECHNICAL BOOKLET E, FIRE SAFETY; QUESTIONS 

Part E of the Building Regulations sets out fire safety requirements in relation to buildings. 

(Refer to Section 6 of the Consultation Proposals document and consultation 
version Technical Booklet E). 

No changes to Part E legislation are to take place however a number of changes to 
Technical Booklet E (TBE) are proposed. The Department is issuing a consultation 
version of a TBE indicating the proposed changes as part of this consultation (see 
paragraph 3.1 of document C2 ‘Consultation proposals’). The amended TBE will 
provide guidance on demonstrating compliance with the new Part B requirement 
23(2). 

This new guidance to regulation 23(2) in Part B will be placed in Section 5 ‘External 
fire spread’ of TBE. 

E1. Do you agree with the guidance proposals in Section 5 of the consultation version 

TBE for ‘relevant buildings’? 

Yes  No No view 

Comments (if any): 
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The Association fundamentally disagrees with the proposal to ban materials as 
detailed in B1 for all the reasons stated previously. 

By contrast, the Association welcomes the inclusion of BS 8414 as an acceptable 
route to compliance for buildings that are not classified as “relevant buildings” and 
the guidance on AILOTs as a possible third route to compliance. However, we 
believe that large scale testing such as BS 8414 should be a required route for all 
building types regardless of whether the components of the façade assembly are of 
limited combustibility or not for reasons detailed previously. 

The Association disagrees with the view that, under material change of use, a 
building façade must be ‘blindly’ deconstructed to replace with A1 or A2 materials 
without assessment and due consideration of the performance of the façade system 
not to mention the project specific fire risk and overall fire safety strategy for the 
building. The façade and building envelope are only one part of the overall fire safety 
strategy of any building and a full fire engineering assessment should be carried out 
to assess the actual fire risk in line with industry standards. A large-scale test such as 
BS 8414 could be used to validate the performance of the façade and allow an 
evidenced-based judgement on retaining the existing façade. 

A standardised approach to fire safety Risk Assessment for existing buildings should 
be developed, with appropriate accreditation, quality assurance and consideration of 
appropriate strategies, based on fire safety research and analysis 

The proposal will also involve an amendment to the existing guidance in Section 5 
of TBE to give recognition to the alternative method of compliance with external fire 
spread requirements via a BS 8414 large scale test and BR135 classification report 
for other non-relevant buildings. 

E2. Do you agree with the guidance proposals regarding changes to external fire spread 

requirements in external walls which includes introduction of the alternative method of 
compliance via a BS8414 test and BR135 classification report for non-relevant buildings? 

Yes  No No view 

Comments (if any): 
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The Association agrees with the inclusion of large scale tests but believes this should 
be extended for all buildings across all purpose groups including “relevant buildings”. 
We further believe that large scale testing should be mandatory for all buildings over 
18m regardless of the performance of individual components as our members have 
evidence to demonstrate that assemblies consisting of such products have failed BS 
8414 testing. This demonstrates the robustness of the large scale test methodologies 
and clearly demonstrates that relying on small scale test results of individual 
components does not transfer to the performance of a complex multi-component 
façade assembly on a high rise building and certainly does not guarantee a fire safe 
building 

The current guidance in TBE includes reference to the National classifications for 
combustibility and the European classification system. The Department feels it 
would be more straightforward to reference a single system and that would be the 
more up to date European system. The European classification system for 
combustibility is set out in BS EN 13501 and classifies construction products from 
Class A to Class E using a series of tests. 

The exclusion of the alternative British Standard classifications from the guidance 
does not necessarily mean these classifications are not acceptable for 
demonstrating compliance with regulation 36 for non-relevant buildings. The 
change brings TBE into alignment with England and Wales equivalent ADBs and 
Scottish Technical Handbook guidance in referencing the European classifications 
only in relation to reaction to fire tests for external surfaces of walls. 

E3. Do you agree that TBE uses only the European classifications for the specification for 

reaction to fire performance of external surfaces of walls for all buildings? 

Yes  No No view  

Comments (if any): 

The functional requirement of regulation 36 of the Building Regulations 2012 
requires that – “the external walls and roof of a building shall be so designed and 
constructed that they offer adequate resistance to the spread of fire over them, and 
from one building to another, having regard to in the case of an external wall- the 
use, position and height of the building”. This requirement applies to buildings of 
any height. 
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Whilst these consultation proposals do not intend to expressly prohibit the use of 
combustible materials within or attached to the external walls of buildings below 
18m, it is necessary to consider the risk from fire spread to health and safety in 
relation to buildings of any height. Designers should ensure that the building 
adequately resists fire spread over the external walls, not just in relation to 
buildings over 18m in height but also to low rise buildings. New guidance in TBE 
will give effect to this clarification. 

E4. Do you agree with the new guidance in relation to external fire spread considerations 

in relation to all buildings irrespective of height or use? 

Yes  No No view  

Comments (if any): 

The Association agrees that due consideration should be given in relation to the fire 
performance of the building envelopes for all buildings regardless of height and/or 
purpose group 

Assessments in lieu of tests (AILOTs) 

The purpose of this new guidance in Technical Booklet E (TBE) is to introduce 
requirements on the use of AILOTs and to ensure that they are only used where 
appropriate, with sufficient and relevant test evidence and that they are carried out 
by organisations with the necessary expertise. Organisations listed as ‘notified 
bodies’ in accordance with the European Construction Products Regulation or 
laboratories accredited by UKAS for the relevant test standard can be assumed to 
have the necessary expertise. 

E5. Do you agree with the guidance proposals in relation to Assessments in lieu of tests 

in the consultation version Technical Booklet E? 

Yes  No No view  

Comments (if any): 
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The Association fully supports the use of AILOTs provided they are evidence-based 
(on large scale fire tests) and conform to industry standards such as BS EN 15725 
or BS 9414 (latter should probably be referenced in the guidance), carried out by 
notified bodies or UKAS accredited labs 
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GENERAL COMMENTS 

The Department encourages consultees to respond on any aspects of the 
proposals, therefore the last question is completely open to enable consultees to 
make suggestions or observations on relevant issues that are not addressed by 
answering the preceding questions. 

G1. Please set out any additional comments you have below. 

Comments (if any): 
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The members of our Association believe that any amendment to the details of 
regulations around combustible material should be evidence-based and take account 
of the context which prevails in Northern Ireland. You will be aware that the different 
regions throughout the UK have each taken their own view of the most appropriate 
approach to take on this matter. 

England and Wales have taken a view to ban combustibles. However, Scotland has 
taken a more balanced view allowing the continued use of BS 8414 fully tested 
assemblies. In the Republic of Ireland, no official regulatory changes have been 
introduced furthermore a representative of Building Standards has publicly stated 
that a ban is not being considered. 

The Association believes a more pragmatic approach would be to test all assemblies 
for buildings over 18m to BS 8414 (or similar large scale test) irrespective of material 
types, as evidence now exists to confirm that assemblies constructed from non-
combustible materials have in fact failed large scale fire tests. Large scale testing 
should at the very least remain as a valid means of providing evidenced based 
compliance as now required in Scotland and most of mainland Europe. This route is 
not taken lightly by the industry due to timeline and cost associated but it is a robust 
and holistic method of demonstrating fire safety for the whole system. Critically it 
demonstrates the performance of the system and interaction of the various 
components in the assembly. 

There are no indigenous manufacturers of non-combustible A1/A2 insulation 
products on the island of Ireland resulting in the necessity to import these products. 
This will have a negative impact on local economies, restrict availability and lead 
times, furthermore due to thicker constructions push the industry away from fabric 
first approach to energy conservation. 

Northern Ireland already has a resident global fire testing organisation (Efectis) 
based in the University of Ulster at Jordanstown, recently expanding into a new 
larger facility in Carrickfergus with multiple BS 8414 test rigs available. Expanding 
competency in such large-scale fire testing would actually create an opportunity for 
Northern Ireland. 

Developing and expanding large scale fire testing requirements could allow the 
expansion of quality fire testing and research jobs in the region and could lead to 
Jordanstown becoming a test hub, similar to Warrington and other world-renowned 
test centres. 

It is also worth noting that the ban on combustible materials in England is currently 
under review. Interestingly, a recent survey by Adroit Economics, commissioned by 
MHCLG, has highlighted some of the adverse impacts that the ban has caused in the 
construction industry including the following key findings: 

• 97% of respondents reported that the legislation is causing technical 
specification problems. 

• 79.5% of respondents thought that construction detailing has become more 
complex as a result of the UK Ban 

• 79.5% respondents reported that products normally available are no longer 
acceptable and that alternatives are hard to find 
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• 52.9% of the respondents reported notable impacts in delivery times on new 
projects 

• 33% of the respondents believe that the ban has increased costs by 15% 

• 68% of the respondents said that the ban will have impact on buildability and 
sequencing of projects 

All of the above impacts are likely to have a similar or greater impact on the Northern 
Ireland construction economy. 

NEXT STEPS 

The consultation will close on 09 October 2020. Responses to this consultation will be 
analysed and the Department response will follow. 
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