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APPEARANCE BEFORE PARLIAMENTARY COMMITTEES 

 

1. Following a request from the Speaker of the House of Commons, the Cabinet 

Secretary has asked Departments to ensure that relevant staff are aware of the 

impact of Parliamentary privilege as it applies to appearances at Parliamentary 

committees.  The purpose of Parliamentary privilege in these circumstances is 

to support witnesses in giving a full and entirely candid account of the issue 

before the Committee. 

 

2. Erskine May is the standard guidance document, and DSO can provide advice 

as necessary.  In summary: 

 

(a) Under the Bill of Rights 1689, ‘the freedom of speech and debates or 

proceedings in Parliament ought not to be impeached or questioned in 

any court or place out of Parliament’.  A Member may state whatever 

they think fit in debate, however injurious to the character of individuals; 

and the Member is protected by parliamentary privilege from any action 

for defamation, as well as from any other question or molestation.    

 



 

(b) This protection extends also to all witnesses examined before the House 

and its committees.  Both Houses will treat the bringing of legal 

proceedings against any person on account of any evidence which they 

may have given in the course of any proceedings in the House or before 

one of its committees as a contempt.  It is a breach of privilege to give 

any advice to a witness which took the form of pressure or of interference 

with their freedom to form and express their own opinions honestly in the 

light of all the facts known to them. 

 

(c) On the same principle, molestation of or threats against those who have 

previously given evidence before either House or a committee will be 

treated by the House concerned as a contempt.  This may include 

insulting or abusive behaviour, or dismissal or disciplinary action by an 

employer. 

 

(d) Witnesses who refuse to appear, who refuse to answer questions, or 

who refuse to produce, or who destroy, documents in their possession 

may commit a contempt.  Similar provision applies to witnesses who give 

false evidence, wilfully suppress the truth, or persistently mislead a 

committee. Conspiracy to deceive either House or any committee 

constitutes a contempt. 

 

3. Further information can be found in Cabinet Office guidance at 

https://www.gov.uk/government/publications/departmental-evidence-and-

response-to-select-committees-guidance 

 

4. While the powers of the Assembly are defined by statute rather than by 

constitutional principle, the Northern Ireland Act 1998 provides similar 

protections as regards freedom of speech before the Assembly, with 

statements made in any proceedings of the Assembly protected by absolute 

privilege from claims for defamation.  Though very infrequently used, the 

Speaker has power to issue a notice requiring witnesses to attend or to produce 

documents, and failure to comply with such a notice is a criminal offence unless 

the witness could refuse to answer the questions, or produce the documents, 

https://erskinemay.parliament.uk/section/4994/witnesses/#footnote-item-7
https://www.gov.uk/government/publications/departmental-evidence-and-response-to-select-committees-guidance
https://www.gov.uk/government/publications/departmental-evidence-and-response-to-select-committees-guidance


 

in a court in Northern Ireland.  Again, further guidance is available, and 

information from the Executive Secretariat is attached. 
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