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1. Introduction

We have been engaged by the Department of Agriculture, Environment and Rural Affairs (“DAERA” or

“the Department”) to conduct an external review (“the external review”) of how it dealt with the concerns

raised by Dr Tamara Bronckaers (“Dr Bronckaers”).

The scope of our work, along with the contractual terms of our engagement under Crown Commercial

Services Framework RM6188, is set out in the Order Form signed on 1 June 2022.

The external review has been conducted in two phases, both of which are subject to separate reports. This

second phase considers  lessons learned and provides recommendations for improvements for the future.

This is a draft report for phase 2 of the external review prepared for discussion purposes only and should

not be relied upon; the contents are subject to amendment or withdrawal.

This document has been prepared only for DAERA and solely for the purpose and on the terms agreed

with DAERA. We accept no liability (including for negligence) to anyone else in connection with this

document.

If you receive a request under freedom of information legislation to disclose any information we provided

to you, you will consult with us promptly before any disclosure.
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2. Scope, limitations of scope and

approach

Scope

Following completion of Phase 1, you have requested that Phase 2 of this external review consider lessons

learned and provide recommendations for improvements for the future. The agreed scope for phase 2 of

the external review was to consider the following:

● the robustness and transparency of the relevant systems, policies, processes, and governance

arrangements; and

● the capacity, capability, communication, and any cultural issues in relation to raising,

investigating and managing concerns.

Limitations of scope

Our findings and observations are based on a desktop review of key policies and procedures and other

supporting documentation.

Detailed testing was not undertaken as part of this review to test the operating effectiveness of key

processes and controls. We have also not assessed the specific events that led to the case raised by Dr

Bronckaers or made any determination of those events against the policies and procedures in place.

As agreed, no stakeholder interviews were held as part of fieldwork and we were not able to obtain from

key individuals their understanding and awareness of relevant policies, processes and views on culture

and communication. We are therefore unable to draw conclusions for all areas in scope. Further details of

our approach are set out below.

Approach

The approach to phase 2 was as follows:

● Review key outputs and work performed during Phase 1. Wherever possible and where relevant,

we have leveraged work performed during Phase 1;

● Desktop review of relevant documents including policies, procedures and agendas / minutes /

papers of relevant governance committees;

● Form an assessment of the design of key processes and controls in place, identifying weaknesses

and areas for improvement.
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3. Executive summary

Introduction and background

Dr Bronckaers submitted her resignation from the Northern Ireland Civil Service on 27 February 2018

and lodged a complaint at an Industrial Tribunal claiming that she suffered detriment and was

constructively dismissed by her employer, DAERA, as a result of raising concerns.

Under phase two of this external review, we have been engaged by DAERA to consider lessons learned

and provide recommendations for improvements in the processes to manage the concerns raised. The

agreed scope for phase two of the external review was to consider the following:

● the robustness and transparency of the relevant systems, policies, processes, and governance

arrangements; and

● the capacity, capability, communication, and any cultural issues in relation to raising,

investigating and managing concerns.

Summary of findings

We have identified four findings where there appears to be gaps in the control environment and

processes:

Robustness and transparency of the relevant systems, policies, processes, and

governance arrangements

1. Policies and procedures - we noted that:

a. There is no evidence to demonstrate that three of the five policies had been reviewed

within the last 9 years;

b. There is an inconsistency between the names reported on the internal DAERA

Whistleblowing Policy and the external whistleblowing form;

c. There is a  lack of a agreed review schedule for the policies reviewed; and

d. The ownership of policies could be more specific by naming a specific person or

postholder within the department who owns the policy.

2. There is no guidance in place for line managers to help them assess where line of business

concerns may require internal escalation to ensure they are being dealt with appropriately.

Furthermore, escalated matters are not recorded in a central document.
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3. There is a lack of detailed and consistent record keeping and documentation to provide a

sufficient audit trail of how concerns were dealt with.

Capacity, capability, communication, and any cultural issues in relation to raising,

investigating and managing concerns

4. Based on how the concerns of this case were handled and the eventual outcome, training needs

should be considered to consider training arrangements are adequate or to address any identified

gaps.

No stakeholder interviews were held as part of fieldwork and we are not able to draw further conclusions

on capacity, capability or cultural issues.

Further details of our findings and the associated implications and recommendations are included in

sections 4 and 5 of this report.
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4. Robustness and transparency of

the relevant systems, policies,

processes, and governance

arrangements

Policies

The following five policies were identified as relevant during phase 1 of this review:

● Department of Finance Managing Public Money NI - This sets out the main principles for dealing

with resources used by public sector organisations in Northern Ireland.

● DARD Enforcement Policy (Department for Agriculture and Rural Development) - Sets out the

objectives of enforcement, the principles and types of action DARD can undertake.

● DAERA Whistleblowing Policy and Procedures - Provides guidance on the procedures for

reporting and investigating concerns about potential wrongdoing which might be taking place

within DAERA

● NICS Code of Ethics - Outlines the values expected of  Civil Servants and the standard of

behaviour expected.

● NICS HR Handbook - The NICS Handbook includes a current set of HR and pay policies and

covers various HR topics.

All policies are either  stored on the HR portal or the relevant departments intranet depending on where

ownership of the policy lies. We  reviewed the policies to assess when they were last reviewed, if the

ownership of the policy was clear and that a process was in place to ensure the policies are reviewed, and

where appropriate, updated on a regular basis.  In the event of any significant changes to policies, direct

notices would be sent to all staff to notify them of the changes.

Where possible within the scope of this review, we considered the whistleblowing policy against UK

Government best practice where it is noted that employers encourage whistleblowing as a way to report

wrongdoing and manage risks to the organisation. To achieve this employers are expected to do the

following:
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UK Government best practice Our assessment

Have a whistleblowing policy or appropriate written

procedures in place

A DAERA whistleblowing policy is in place

but we noted a lack of review schedule and

that there is no record to evidence updates

made to the policy since  2014 (see finding 1)

Ensure the whistleblowing policy or procedures are

easily accessible to all workers

We understand that the whistleblowing

policy and procedures are on the staff

intranet.

Raise awareness of the policy or procedures through all

available means

Unable to fully comment based on the agreed

approach to this review. We were informed

that direct notices would be sent to staff

notifying them of significant updates to

policies and procedures and ‘news’ items can

be displayed on the intranet.

Provide training to all workers on how disclosures

should be raised and acted upon

We have not had visibility of all training that

is provided or the completion rates but we

are aware the following training modules are

available:

● A Framework for Ethical Decision Making

● NICS Online Induction Programme on

Equal Opportunities and Conduct

● Public Interest Disclosure -

Whistleblowing

● Unconscious Bias

These are available to all staff and

completion of the e-learning packages are

recorded on LinKS.

Provide training to managers on how to deal with

disclosures

As this was a desktop review we have not

reviewed the adequacy of training that is

provided or  completion rates.

Create an understanding that all staff at all levels of the

organisation should demonstrate that they support and

encourage whistleblowing

We have not been able to assess the culture

in place as this was a desktop review.

Confirm that any clauses in settlement agreements do

not prevent workers from making disclosures in the

public interest

We have not reviewed clauses included in

settlement agreements as not in the scope of

this review.
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UK Government best practice Our assessment

Ensure the organisation’s whistleblowing policy or

procedures clearly identify who can be approached by

workers that want to raise a disclosure

There is guidance in the policy stating the

concern should be raised with the line

manager - see ‘Process’ section of this report

below.  The DAERA Whistleblowing policy

also includes details in paragraph 30 on how

to escalate concerns.

Organisations should ensure a range of alternative

persons who a whistleblower can approach in the event

a worker feels unable to approach their manager. If

your organisation works with a recognised union, a

representative from that union could be an appropriate

contact for a worker to approach

The policy includes details to escalate to the

Director of Finance, The Director of Human

Resources and Corporate services or The

Head of Internal Audit - see ‘Process’ section

of this report below.

Create an organisational culture where workers feel

safe to raise a disclosure in the knowledge that they will

not face any detriment from the organisation as a result

of speaking up

We have not been able to assess the culture

in place as this was a desktop review and no

stakeholder meetings were held.

Undertake that any detriment towards an individual

who raises a disclosure is not acceptable;

The DAERA Whistleblowing policy

paragraph 9 states “we will not tolerate the

harassment or victimisation of anyone who

raises a genuine concern”. In addition,

paragraph 29 notes that concerns can be

raised in confidence.

Make a commitment that all disclosures raised will be

dealt with appropriately, consistently, fairly and

professionally;

The DAERA Whistleblowing policy states

that DAERA “is committed to the highest

possible standards of openness and

accountability in the delivery of its services.

Despite this, concerns about impropriety or

malpractice may still arise.”

The policy also states “if you raise a genuine

concern under these arrangements, you will

be protected by the Public Interest

Disclosure (NI) Order 1998 and will not be at

risk of losing your job or suffering any form

of retribution. Provided you are acting in

good faith, it does not matter if you are

mistaken.”
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UK Government best practice Our assessment

Undertake to protect the identity of the worker raising a

disclosure, unless required by law to reveal it and to

offer support throughout with access to mentoring,

advice and counselling; and

Provide feedback to the worker who raised the

disclosure where possible and appropriate subject to

other legal requirements. Feedback should also include

an indication of timings for any actions or next steps.

Paragraph 9 of the DAERA Whistleblowing

policy states “we will not tolerate the

harassment or victimisation of anyone who

raises a genuine concern, and, given these

assurances, we hope you will raise your

concern openly. However, we recognise that

there may be circumstances when you would

initially prefer to speak in confidence to

someone in the Department. If this is the

case, please say so at the outset. If you ask us

not to disclose your identity, we will not do

so without your consent unless required by

law.”

We noted that the other policies included information and guidance on aspects of staff employment to

help ensure there is appropriate integrity, objectivity and accountability across the organisation. The

policies set out step by step guidance on the processes that should be followed to guide staff on taking the

correct course of action.

There was no evidence that two key policies, The Department of Finance’s Managing Public Money NI and

the DAERA Whistleblowing Policy have been reviewed since 2013 and 2014 respectively. There is also no

evidence to demonstrate that the DAERA Enforcement Policy has  been reviewed or updated in over 8

years.

Responsibility for review of policies sits with the department who owns the document. However, it was

noted that it is also not indicated on any of the five policies reviewed who specifically within the

department (name or role) is responsible for  ensuring policies are regularly reviewed.

Finding 1 - Policy documents

1. Of the 5 policies reviewed, there was no evidence to demonstrate that 3 had been reviewed within

the last 9 years. The last evidenced review was as follows: The Department of Finance’s

Managing Public Money NI last indicated review was in 2013, DARD Enforcement Policy last

indicated review was in 2014 and the DAERA Whistleblowing Policy last indicated review in

2014.  It is important that the date policies are reviewed is recorded to evidence when it has

taken place which would confirm they are up to date.

2. We identified some inconsistencies in the policy documents. For example, there are differences in

the names reported for the Director of Finance, Director of Corporate services and Head of
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3. Internal Audit between the internal DAERA Whistleblowing Policy and the external

whistleblowing form available publicly.

4. There is no agreed review schedule in place for the five policies noted above and reviewed as part

of this phase 2 review.

5. Whilst ownership for updating policies sits with the department who owns the policy, the owner

could be more specific by naming a specific person or postholder within the department.

Implication

If the policies are not robust, relevant and embedded across the organisation there is a risk that they

are applied inconsistently exposing the organisation to additional risks which it may not be aware of.

Recommendation

The last review date of the 3 policies indicated should be updated to evidence the date of the last

review. The names reported in the policy documents and on the website should be updated so they are

consistent. Ownership for each policy should be assigned to a specific role or person within the

relevant department.

Process

As per the agreed approach for phase 2 of the external review, no stakeholder interviews were conducted.

We obtained an understanding of relevant processes from desktop review of  available policy documents.

We understand that the various concerns raised by Dr Bronckaers were raised as part of the expected

duties for the role she held at the time. They were therefore treated as routine ‘day to day’ business

activities between her and her line manager. We have not been asked to provide an opinion on the

adequacy of action taken.  The phase 1 report commented that there was an apparent lack of escalation for

some of the matters being raised, therefore having guidance in place for staff would assist in ensuring that

appropriate escalation takes place. The Phase 1 report also commented that some matters potentially

should have been drawn to the attention of more senior individuals.
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Finding 2: Recording and escalating line of business concerns

There is no guidance in place for line managers to help them assess where line of business concerns

may require internal escalation.  There is no process in place for staff to document what escalation

has taken place, a summary of the matter and who it has been escalated to for action.

Implication

Without appropriate guidance in place there is a risk that line of business concerns, which are raised

through normal business activities, are not escalated when required, for example if there are repeated

or complex line of business concerns.

Recommendation

1. Guidance for staff with line management responsibilities should be introduced to understand

what the criteria for escalation may be and the process that should be followed. This should

include ‘red flags’ to be aware of such as repeated concerns being made and potential increase in

severity.

2. Where escalation is deemed required, a process should be introduced which allows line managers

to record line of business concerns on a register making a note of who the matter has been

escalated to for action. This register should be reviewed by an independent person of appropriate

seniority. This person would be responsible for ensuring that the matter is being dealt with

appropriately. This process should be set out within the guidance referred to in (1) above.

NICS Grievance Policy

The NICS Grievance Policy sets out the framework for prompt and effective resolution of grievances with

the aim to promote good employee relations and deliver fair and equal treatment of all employees. The

policy details the process to be followed by employees who wish to raise a work-related grievance and how

the Department will take prompt and effective action to resolve the grievance, as far as is reasonably

practicable. The policy includes guidance on the following key aspects of the process:

● Issues that may be give rise to grievances;

● Exemptions and where this policy is not applicable;

● The underlying key principles and elements of the policy;

● How to take informal and formal action;

● Guidance on arranging and conducting meetings;

● The role of the Trade Union and right to be accompanied at a formal grievance meeting; and

● Support and counselling arrangements.
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The key stages of the formal grievance process are included in section 6 of the policy, as follows:

1. Stage 1 – raising a grievance: The complaint must be in writing as soon as is reasonable after

the event giving rise to the grievance. If the grievance relates to a matter within the responsibility

of line management, it will be dealt with by the Line Manager. If the  grievance is about an

immediate Line Manager, it should be dealt with by the next level of line management.

2. Stage 2 – grievance meeting: A meeting with the Decision Officer will be held to discuss the

grievance. The complainant has the right to be accompanied to this meeting by a Trade Union

representative or work colleague.

3. Stage 3- deciding on appropriate action: Having heard the submission, the Decision Officer

will review the grievance and decide what action, if any, to take, seeking advice where

appropriate.

4. Stage 4 - appeal: If the complainant is not happy with the decision there is a right to appeal

under the Uniform Appeals policy.

We understand that the grievance policy notes that in the first instance every effort is made to resolve the

grievance informally and that it is expected that concerns should be raised openly with the line manager

to make reasonable attempts to resolve problems/issues at this initial stage. Where this is not possible,

the policy states that the grievance should be formally noted or escalated and each department is expected

to record and progress grievances through HRConnect. On a monthly basis, the Director of Employee

Relations receives an update report from HRConnect on the open grievance cases.

NICS HR Policy

The Standards of Conduct HR Policy Annex 3 section 2.1 notes that “under the HR handbook

whistleblowing involves a member of staff raising certain types of wrongdoing or suspected wrongdoing.

This is officially known as ‘making a disclosure in the public interest’. The disclosure must be in the public

interest i.e. it must affect others such as the general public. The NICS encourages staff to raise issues of

concern internally to provide an opportunity to have such matters investigated and addressed as

appropriate. Reasonable belief that wrongdoing has taken place is sufficient justification for raising a

concern.”

Section 2.2 goes on to note that “Personal grievances or dissatisfaction in respect of employment issues

are not considered to be whistleblowing, unless a member of staff’s particular case is in the public

interest.”

The Standards of Conduct HR Policy Annex 3 section 4.1 provides guidance on types of concerns that

would fall under protected disclosure  if, in the reasonable belief of the individual making it, it tends to

show that one or more of the following has occurred, is occurring, or is likely to occur:
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● a criminal offence e.g. fraud;

● a failure to comply with a legal obligation;

● a miscarriage of justice;

● the endangering of an individual’s health and safety;

● risk of or actual damage to the environment; and

● deliberate concealment of information tending to show any of the above.

The NICS HR Policy defines the process that should be followed through a 3 point, step by step chart if a

concern is being raised through that process.

1. A concern should be raised with either the line manager or their immediate line manager.

2. If a concern has already been raised or it is felt that a concern cannot be raised to your line

manager then the next step is to escalate to one of, The Director of Finance, The Director of

Human Resources and Corporate services or The Head of Internal Audit.

3. The policy also outlines that if the previous steps have been considered or if the individual still

has concerns then the last escalation channel is to either the Deputy Secretary or Permanent

Secretary.

We note that the Whistleblowing Policy includes links to the NICS intranet site which we did not have

access to so we were unable to fully ascertain if the guidance provided in the different locations is

sufficient.

Governance

For day to day business activities there is no formal governance structure in place to manage line of

business concerns and we are not aware of any forum for line managers to consult on concerns they are

managing and to get independent support on what actions should be taken.

However, the governance process for grievances and whistleblowing is set out in the relevant policies and

procedures. As noted above, both the grievance and whistleblowing policies set out the key stages of the

respective processes to be followed and the responsibilities of the complainant and those responsible for

managing the concern. Importantly the policies also include details about escalation and consultation to

help ensure concerns are handled appropriately.

Grievances raised are generally managed within the business areas they are identified with support and

independent review from senior management. This includes the expectation that each department records

and progresses grievances through HRConnect to allow monthly review by the Director of Employee

Relations. Monthly meetings with HR Business Partners are also in place.
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Given this was a desktop review, we are unable to comment on how effective governance arrangements

are in practice in place to allow for independent oversight.   This report does not consider the details of

this specific case but we are not aware of any records being kept to demonstrate how the concerns were

being dealt with and if there was any assessment made or consultation to ensure the right processes were

followed and that the concerns were being dealt with appropriately.  As noted in the phase 1 report, other

than reference in the minutes of the Tuberculosis Strategic Partnership Group (TBSPG) meeting held in

April 2017, it does not appear that any formal records were kept. The Phase 1 report highlighted some

instances where discussions and decisions were not recorded in meeting minutes  and other instances

where no records, file notes or documentation was retained.

Finding 3: Record keeping

The phase 1 review highlighted a number of areas where there was a lack of documentation or

records retained and we did not receive any underlying records evidencing how the concerns were

being dealt with.  Our understanding is that there are no consistent templates used to retain records.

Implication

A lack of evidence to support and evidence the rationale for key decisions taken to deal with concerns

leading to a potential perceived lack of transparency.

Recommendation

1. The need to retain detailed and formal records should be reinforced within DAERA. This

would include the need to ensure full and structured records are kept on key decisions,

consultations and judgements to ensure an adequate audit trail is retained of how concerns

are being managed.  Templates should be introduced to assist staff documenting key

discussions to ensure relevant information is retained including; date of discussion; who was

involved;  key matters discussed; and agreed next steps.

These records should be detailed enough to provide a full audit trail to show how escalated matters,

recorded on the register per finding 2, are being dealt with.
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5. Capacity, capability,

communication, and any cultural

issues in relation to raising,

investigating and managing

concerns

Capacity and Capability

Concerns raised are managed, in the first instance, within the line management structures across the

organisation. In order to deal with these appropriately it is important that line managers have both the

capacity and capabilities to manage them appropriately and ensure due process is followed.

As we have only performed a desktop review of the policies and governance structures in place, we have

not established a view on the volume of line of business concerns raised across the organisation. Therefore

have not been able to assess the capacity of individual line managers to manage concerns appropriately.

As part of this desktop review, we have also not assessed the capabilities of staff with responsibilities to

manage concerns or the adequacy of training that is provided to support them. As noted above, the

grievance policy notes that, in the first instance, concerns should be raised openly with the line manager

and there should be reasonable attempts to resolve the concerns at this initial stage. As a result, at this

initial stage, there is not a dedicated resource to assess and manage concerns as the responsibility to

manage the concern could sit with any member of staff with line management responsibilities.

Where it is not possible to resolve the concerns within the line management of the department, the policy

notes that grievances should be formally reported or escalated and each department should use

HRConnect. Recording the cases on the system allows them to be reviewed and monitored by the Director

of Employee Relations.

As stakeholder interviews were not conducted, we have not been able to conclude on the adequacy of

training in place. However, training needs should be considered. The Phase 1 report commented that the
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concerns could have potentially been classed as protected disclosures at an earlier point. Also, given the

repeated nature of the concerns raised and apparent lack of escalation in some instances DAERA would

benefit by assessing and confirming they are satisfied with the adequacy of training in place.

Finding 4: Training

Whilst we cannot comment on the adequacy of training, due to some of the areas highlighted in the

phase 1 review and findings of this report  it would be beneficial for DAERA to confirm that they are

satisfied with the training in place to ensure concerns are effectively dealt with.  This should include a

review of training covering:

● Escalation processes (see also finding 2);

● Revised process for record keeping for escalated matters;

● How to classify concerns, grievances and whistleblowing and the specific characteristics of

eac

Implication

Appropriate action and process may not be followed resulting in less favourable outcomes

Recommendation

1. DAERA should review and confirm they are satisfied with the adequacy of training in place for

employees on how to manage concerns. If any gaps are identified an action plan should be put in

place to address these.

Culture

As part of our approach for phase 2 of this external review, we have reviewed key documents and

leveraged the work completed in phase 1 but have not engaged with stakeholders to gain additional

insight. We can therefore not conclude on how well they are embedded within the organisation and how

much they are consulted when dealing with day to day activities.

As part of the agreed scope for phase 2 we were asked to consider culture. We noted the following

references to expected behaviours and cultures in the following policies:

“The Department is committed to taking ‘whistleblowing’ seriously. If you raise a genuine concern under

these arrangements, you will be protected by the Public Interest Disclosure (NI) Order 1998 and will not

be at risk of losing your job or suffering any form of retribution. Provided you are acting in good faith,

it does not matter if you are mistaken”

(DAERA Whistleblowing Policy)
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“We will not tolerate the harassment or victimisation of anyone who raises a genuine concern, and,

given these assurances, we hope you will raise your concern openly. However, we recognise that there

may be circumstances when you would initially prefer to speak in confidence to someone in the

Department. If this is the case, please say so at the outset. If you ask us not to disclose your identity, we

will not do so without your consent unless required by law.”

(DAERA Whistleblowing Policy)

“You and your manager have a responsibility to develop effective working relationships where your

individual needs and expectations are recognised and respected. You should be able to discuss problems

and misunderstandings openly with your manager and should therefore be able to settle most issues

informally. Departments operate a clear and transparent framework for ensuring that grievances are

addressed and every effort is made to reach a reasonable conclusion which supports future effective

working relationships”

(NICS Grievance Policy)

“The principles which apply to managing public resources run right across the many diverse

organisations delivering public services in Northern Ireland (NI). There are requirements for each kind

of body, reflecting its duties, its responsibilities and public expectations. The standards which the public

services should seek to deliver are honesty, impartiality, openness, accountability, accuracy, fairness,

integrity, transparency, objectivity and reliability”

(Department of Finance Managing Public Money NI)

Generally, for an effective culture to be in place in any organisation we would expect to see:

● A clear statement on the desired culture which has been communicated to staff;

● Good awareness across the organisation of the relevant policies and procedures to ensure they are

embedded and used in business as usual activities;

● Appropriate and targeted training on key processes to support the desired culture; and

● Active engagement with all staff to reinforce a culture of consultation and constructive challenge.

We are unable to comment or conclude on the culture in place as stakeholder interviews and detailed

testing was not undertaken as part of this review.
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This document has been prepared only for DAERA and solely for the purpose and on the terms agreed

with DAERA. We accept no liability (including for negligence) to anyone else in connection with this

document, and it may not be provided to anyone else.

If you receive a request under freedom of information legislation to disclose any information we provided

to you, you will consult with us promptly before any disclosure.

This is a draft prepared for discussion purposes only and should not be relied upon; the contents are

subject to amendment or withdrawal and our final conclusions and findings will be set out in our final

deliverable.
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