Northern Ireland Civil Service
HR Policy

3.03 Paternity Leave [DRAFT]

The policy outlines arrangements for paternity leave and pay. This policy applies
in relation to babies due, or children placed for adoption on or after [insert date].

You may be entitled to paternity leave and pay if you are

e an expectant father
e the spouse, civil partner or partner of an expectant mother
e the spouse, civil partner, or partner of a person who is due to adopt a child

e adopting a child jointly with another person, who has elected to take statutory
adoption leave

e the second intended parent in a surrogacy (parental order) case, in other
words, you are not the intended parent who has elected to take adoption
leave.

You may also have a right to unpaid time off work to accompany a pregnant
woman to antenatal appointments if they wish you to do so (Section 9 Time off
to accompany to antenatal appointments) or, if you are adopting jointly with
another person, to attend adoption appointments (Section 10 Time off to attend
adoption appointments).

To take advantage of these rights, you will need to satisfy the relevant qualifying
conditions and provide the appropriate notice.

This policy should be read in conjunction with the relevant sections of the
following HR User Guide:

Maternity, Paternity, Adoption and Shared Parental Leave

The following terms within this policy are defined in the glossary:
contractual paternity leave, contractual paternity pay, statutory paternity pay,
job, adopter,

You may also be interested in the following policies:

3.02 Maternity Leave, 3.04 Ordinary Parental Leave, 3.05 Adoption Leave, 3.07
Annual Leave, 3.08 Special Leave, 3.10 Alternative Working Patterns, 3.13
Shared Parental Leave , 6.05 Equality, Diversity and Inclusion

This policy is version 6.0

For a printable version please click the icon. Please make sure that your printed version is
current with the one on this portal.

This homepage is only a guide to the policy, not the policy itself. In the event of any
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the policy shall apply.
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3.03 PATERNITY LEAVE

1 Introduction

1.1 The following paragraphs detail the Northern Ireland Civil Service (NICS)
arrangements for paternity leave and pay (birth) and paternity leave and pay
(adoption).

The leave and pay arrangements are set out according to whether they are:

a. contractual, in other words, arrangements which are specific to the
NICS; or

b. statutory, in other words, the result of legislation.

1.2 The entitlement to two consecutive days’ paid contractual paternity leave only
applies in circumstances where, but for your length of service at the relevant time of
less than 26 weeks, you would otherwise meet the applicable eligibility criteria for
statutory paternity leave.

1.3 If you have corresponding entitlements to paternity leave under both the
statutory arrangements and the contractual arrangements, you may not exercise
these entitlements separately. Therefore, if you satisfy the eligibility criteria for
statutory paternity leave, and choose to take one or two consecutive weeks’ leave,
the first two days of your one or two week period of statutory leave will be paid at the
more favourable contractual pay rate and, if you are eligible for statutory paternity
pay, the remaining period will be at the statutory pay rate, otherwise the period
beyond the first two paid days will be unpaid.

1.4 Only a single period of paternity leave (of two days, one week or two weeks’
duration) is available per pregnancy or adoption arrangement.

The entitlement to a single period of paternity leave is not affected by:

e the birth, or expected birth, of more than one child as a result of the same
pregnancy;

e the placement for adoption of more than one child as part of the same
arrangement; or

e the fact that more than one child is the subject of adoption from overseas as
part of the same arrangement.

1.5 When paternity leave rights apply to a child’s birth, this means the birth of a
living child or the birth of a child, whether living or not, after 24 weeks of
pregnancy.

1.6 The statutory definitions of “adopter” and “adoption agency” in the Paternity
and Adoption Leave Regulations (Northern Ireland) 2002 are included within the
Information note at Annex A. The definition of “adopter” as modified by the
Paternity and Adoption Leave (Adoption from Overseas) Regulations (Northern
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Ireland) 2003 is included within the Information note at Annex B.
1.7 Throughout this policy:

e “mother” means the mother, or expectant mother, of the child;

e ‘“partner”, in relation to a child’s mother or adopter, means a person (whether
of a different sex or the same sex) who lives with the mother or adopter and
the child in an enduring family relationship but is not the mother or adopter's
parent, grandparent, sister, brother, aunt or uncle.

1.8 Private adoptions, without permission from a UK authority or adoption
agency and adoptions by those with whom the child has an existing relationship
such as a step-parent adopting a partner’s child are excluded from this policy as
they are from HR policy 3.05 Adoption Leave.

Fostering for adoption/prospective adopters

1.9 Arright to paternity leave and pay may arise in a fostering for adoption
arrangement, as a result of a person who is an approved foster parent and also an
approved prospective adopter being notified that a child is to be placed with them
as part of such an arrangement where you are the spouse, civil partner or partner
of that person at the time of placement. A right to paternity leave and pay may also
arise where a notification is received that a child is to be placed with a couple
jointly under a fostering for adoption arrangement where you are the member of
the couple who does not elect to take adoption leave.

1.10 These circumstances are further described at (b) and (d) of the statutory
definition of “placed for adoption”. This definition is contained in the Information
note at Annex A along with other definitions which explain how terms used in this
policy include and apply to fostering for adoption arrangements.

1.11 If you take paternity leave when the child is initially placed under a fostering
for adoption arrangement, you cannot make a new claim for paternity leave and pay
once the formal adoption goes through— see sub-paragraph 6.2c.

Adoption from overseas

1.12 If you are the spouse, civil partner or partner of a person who is adopting a
child from overseas you may have a right to take paternity leave and to receive
paternity pay if you satisfy the qualifying conditions. Please see the Information note
at Annex B for further details including definitions and modifications to this policy.

Surrogacy (parental order) cases

1.13 If you are having a child with another person through a surrogacy
arrangement you may be entitled to take paternity leave if you are eligible for and
intend to apply for, or have already obtained, a parental order. Please see the
Information note at Annex C for further details including definitions and
modifications to this policy.
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1.14 Please note parents who have a child with the help of a surrogate mother and
who do not meet the conditions to apply for a parental order (this will include
parents who have no genetic link to the child), or who meet the conditions but do
not intend to apply for parental order, are not eligible for paternity leave and pay.

2 Contractual paternity leave and pay (birth)
Eligibility, leave and pay

2.1 Irrespective of the hours you work or the length of time you have served in
the NICS, you may apply for two consecutive days’ paternity leave (birth) at
your full contractual rate of pay for the purpose of caring for the child or supporting
the child’s mother if:

a. you are the child’s father and you have, or expect to have,
responsibility for the child’s upbringing (or you would have satisfied
that condition but for the fact the child was stillborn after 24 weeks of
pregnancy or has died); or

b. you are the mother’s spouse, civil partner or partner but not the
child’s father at a. above and you have, or expect to have, the main
responsibility (apart from the child’s mother) for the child’s upbringing
(or you would have satisfied that condition but for the fact the child
was stillborn after 24 weeks of pregnhancy or has died).

2.2 The leave is not restricted to the time of birth but must be taken within 56
days of either the actual date of birth or the expected week of childbirth if the
child is born early.

2.3 If you satisfy the eligibility criteria for statutory paternity leave (birth), you
have the option of taking a longer period of paternity leave — see Section 3 for
details.

3  Statutory paternity leave and pay (birth)
Eligibility

3.1 You are entitled to statutory paternity leave (birth) under the Paternity and
Adoption Leave Regulations (Northern Ireland) 2002, for the purpose of caring for
the child or supporting the child’'s mother, if:

a. you are the child’s father and you have, or expect to have,
responsibility for the child’s upbringing (or you would have satisfied
that condition but for the fact the child was stillborn after 24 weeks of
pregnancy or has died); or

b. you are the mother’s spouse, civil partner or partner but not the
child’s father at a. above and you have, or expect to have, the main
responsibility (apart from the child’s mother) for the child’s upbringing
(or you would have satisfied that condition but for the fact the child
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was stillborn after 24 weeks of pregnancy or has died); and

c. you have worked continuously for the NICS for at least 26 weeks by
the end of the 15" week before the expected week of the child’s
birth (or you would have satisfied that condition but for the fact that
the baby was born earlier than the 14" week before the week in which
its birth was expected, and you would have been continuously
employed for such a period if your employment had continued until
that 14" week).

3.2 You are not entitled to be absent on paternity leave (birth) if you have taken
any shared parental leave in respect of the child.

Leave entitlement

3.3 If you satisfy the eligibility criteria at paragraphs 3.1 - 3.2, you are entitled
to take either one week or two consecutive weeks’ statutory paternity leave (birth)
within 56 days of either:

a. the actual date of birth; or
b. the expected week of birth if the child is born early.

3.4 Statutory paternity leave (birth) must be taken in a block of either one or two
weeks. Should you wish to take a shorter period of paternity leave, you have the
option of applying for two days’ contractual paternity leave (see Section 2).

3.5 Only one period of statutory paternity leave (birth) is available irrespective
of the birth, or expected birth, of more than one child as a result of the same
pregnancy.

Pay entitlement

3.6 Statutory paternity pay is paid at a weekly rate set by the Government for
the relevant tax year or at 90% of your average weekly earnings, if this figure is
lower than the set weekly rate. In order to qualify for statutory paternity pay you
must have average weekly earnings of not less than the lower earnings limit for
the payment of National Insurance contributions. The first two days of paternity
leave will, under contractual paternity arrangements, be at your full contractual
rate of pay (see Section 2).

4  Notification requirements for paternity leave (birth)

First notification stage
4.1 If you wish to take paternity leave (birth) you should notify HRConnect in

writing no later than the 15th week before the expected week of childbirth, or as
soon as reasonably practicable, of:
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the week your baby is expected to be born;

b. the length of the period of leave you wish to take (ie two days, one
week or two consecutive weeks); and

c. when you wish your paternity leave to start.

4.2 You may choose to begin your leave from the date of the child's birth
(whether this is earlier or later than expected), from a chosen number of days or
weeks after the date of the child's birth (whether this is earlier or later than
expected) or from a predetermined date which is later than the first day of the
expected week of the child’s birth. If you choose to begin your paternity leave from
the date of the child’s birth and you are in work on this day then paternity leave
begins the following day.

4.3 The information should be provided using the appropriate self-certified form-
refer to the Maternity, Paternity, Adoption and Shared Parental Leave User Guide
for details. If you do not have access to the Employee Service Portal, you should
contact HRConnect who will provide you with a copy of the relevant form.

4.4 1f you wish to change the start date of your paternity leave, you must
advise HRConnect at least 28 days in advance (unless this is not reasonably
practicable).

Second notification stage (after the birth of the child)

4.5 As soon as reasonably practicable after the child’'s birth you must notify
HRConnect of the date on which the child was born.

5 Contractual paternity leave and pay (adoption)
Eligibility, leave and pay

5.1 Irrespective of the hours you work or the length of time you have served in
the NICS, you may apply for two consecutive days’ paternity leave (adoption) at
your full contractual rate of pay for the purpose of caring for the adopted child or
supporting the child’s adopter if:

a. you have, or expect to have, the main responsibility (apart from the
adopter) for the child’s upbringing (or you would have satisfied that
condition but for the fact that the child’s placement with the adopter
has ended); and

b. you are the adopter’'s spouse, civil partner or partner.

5.2 The leave is not restricted to the time of placement, but must be taken
within 56 days of the actual date of placement.

5.3 If you satisfy the eligibility criteria for statutory paternity leave (adoption), you
have the option of taking a longer period of paternity leave — see Section 6 for
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details.

6 Statutory paternity leave and pay (adoption)
Eligibility

6.1 Statutory paternity leave and pay is available in cases of adoption where the
child is newly matched to the adopter by an approved adoption agency. You
are entitled to statutory paternity leave (adoption) under the Paternity and
Adoption Leave Regulations (Northern Ireland) 2002 for the purpose of caring for
the adopted child or supporting the child’s adopter if:

a. you have, or expect to have, the main responsibility (apart from the
adopter) for the child’s upbringing (or you would have satisfied that
condition but for the fact that the child's placement with the adopter
has ended); and

b.  you are the adopter’s spouse, civil partner or partner; and

c. you have worked continuously for the NICS for at least 26 weeks
ending with the week in which the child’s adopter is notified in
writing, by an approved adoption agency that they have been
matched with the child for adoption.

6.2 You are not entitled to be absent on paternity leave (adoption) if:

a. you have taken any shared parental leave in respect of the child;

b. you have already exercised a right to paid time off to attend an
adoption appointment in respect of the same child (and are, thus, the
adopter); or

c. you have already taken paternity leave as a result of the same child
being placed with a prospective adopter under a fostering for
adoption arrangement.

Leave entitlement

6.3 If you satisfy the eligibility criteria in paragraphs 6.1- 6.2, you are entitled
to take either one week or two consecutive weeks’' statutory paternity leave
(adoption) within 56 days of the date of the child’s placement (whether this is
earlier or later than expected).

6.4 Statutory paternity leave (adoption) must be taken in a block of either one
week or two consecutive weeks. Should you wish to take a shorter period of
paternity leave, you have the option of applying for two days’ contractual
paternity leave (adoption) (see Section 5).

6.5 Only one period of statutory paternity leave (adoption) is available on the
occasion of each adoption, irrespective of the number of children placed for
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adoption as part of the same arrangement.
Pay entitlement

6.6 Statutory paternity pay is paid at a weekly rate set by the Government for
the relevant tax year or at 90% of your average weekly earnings, if this figure is
lower than the set weekly rate. In order to qualify for statutory paternity pay you
must have average weekly earnings of not less than the lower earnings limit for
the payment of National Insurance contributions. The first two days of paternity
leave (adoption) will, under contractual paternity arrangements, be at your full
contractual rate of pay (see Section 5).

7 Notification requirements for paternity leave (adoption)
First notification stage

7.1 If you wish to take paternity leave (adoption), you must notify HRConnect
within seven days of the date on which the adopter is notified by the adoption
agency of having been matched with the child for adoption (or as soon as is
reasonably practicable). Your notice must specify the following:

a. the date on which the adopter was notified by the adoption agency of
having been matched with the child;

b. the date on which the child is expected to be placed with the adopter;

c. the length of the period of paternity leave (adoption) you have
chosen to take (in other words, two days, one week or two
consecutive weeks); and

d. the date on which you want your paternity leave (adoption) to start.

7.2 You may choose to begin your leave from the date on which the child is
placed with the adopter, from a chosen date falling a specified number of days after
the date on which the child is placed for adoption with the adopter or from a
predetermined date which is later than the date on which the child is expected to be
placed for adoption with the adopter.

7.3 The information should be provided using the Application for Paternity Leave
and Pay (Adoption) form, information on which can be found in the Maternity,
Paternity, Adoption and Shared Parental Leave User Guide. If you do not have
access to Employee Self- Service, you should contact HRConnect who will
provide you with a copy of the relevant form.

7.4 If you wish to change the start date of your paternity leave (adoption), you
must advise HRConnect at least 28 days in advance (unless this is not
reasonably practicable).

Second notification stage (after the child’s placement)

7.5 As soon as reasonably practicable after the child’s placement, you must
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notify [HRConnect?] of the date on which the child was placed.

8 Return to work

8.1 You are entitled to return to the same job on the same terms and
conditions following paternity leave.

9 Time off to accompany to antenatal appointments

9.1 Under Article 85ZE of the Employment Rights (Northern Ireland) Order 1996,
if you have a qualifying relationship with a pregnant woman or her expected child
(see definition of “qualifying relationship” in paragraph 9.2 below), you are entitled
to be permitted to take time off work to accompany the pregnant woman to an
antenatal appointment on up to two occasions. This time off will be unpaid and the
antenatal appointment must be made on the advice of a registered medical
practitioner, registered midwife or registered health visitor.

9.2 You have a “qualifying relationship” with a pregnant woman or her child if you
are:

a. the spouse, civil partner or partner of the pregnant woman, or
b. the father of the expected child.

9.3 You should give your line manager as much notice as possible of when you
need the time off for the antenatal appointment. It is expected that normally no
more than half a day will be needed for an antenatal appointment, however the time
off can be for up to a maximum of six and a half hours on each occasion.

9.4 In order to make a request for time off to accompany someone to an antenatal
appointment, you should complete an application for unpaid special leave, using the
form available on the Employee Services Portal. You must state the following in
your application:

a. that you have a qualifying relationship with a pregnant woman or her
expected child;

b.  that your purpose in taking time off is to accompany the pregnant
woman to an antenatal appointment;

c. thatthe antenatal appointment in question has been made on the
advice of a registered medical practitioner, registered midwife or
registered health visitor; and

d. the date and time of the appointment.

10 Time off to attend adoption appointments

10.1 Under Article 85ZL of the Employment Rights (Northern Ireland) Order 1996,
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if you have been notified by an adoption agency that a child is to be, or is expected
to be, placed for adoption with you and another person jointly, and the other person
has elected to be the “adopter”, you are entitled to be permitted to take unpaid time
off work to attend up to two adoption appointments prior to the date on which the
adoption placement commences. The maximum time off during working hours to
which you are entitled is six and a half hours on each of those occasions.

10.2 The purpose of the adoption appointment must be to enable you to have
contact with the child or for any other purpose connected with the adoption (for
example, to meet with the professionals involved in the care of the child).

10.3 The appointment must have been arranged by, or at the request of, the
adoption agency. The time off must be taken before the date of the child’s
placement for adoption.

10.4 You should give your line manager as much notice as possible of when you
need the time off for the adoption appointment. The time off to attend an adoption
appointment is capped at six and a half hours on each occasion. However, you
should only take the time off that you need to attend the appointment.

10.5 In order to make a request for time off to attend an adoption appointment, you
must submit an application for unpaid special leave using the form available on the
Employee Services Portal.

10.6 The following information must be included in your application:
a. the date and time of the appointment;

b. a statement confirming that the adoption appointment has been
arranged by, or at the request of, the adoption agency that made the
notification described in paragraph 10.1; and

c. adeclaration that you have elected to take unpaid time off to attend
an adoption appointment in accordance with Article 85ZL(2)(b) of the
Employment Rights (Northern Ireland) Order 1996.

10.7 Your line manager may ask for proof (for example, a letter or email from the
adoption agency) of the date and time of the appointment and that the appointment
has been arranged by or at the request of the adoption agency which made the
notification described in paragraph 10.1.

Fostering for adoption/prospective adopters

10.8 Article 85ZS(1) of the Employment Rights (Northern Ireland) Order 1996
provides the entitlement in Article 85ZL may extend to you in circumstances where
an authority notifies a person who is an approved foster parent and an approved
prospective adopter that a child looked after by it is to be, or is expected to be,
placed with you and another person jointly under a fostering for adoption
arrangement. Article 85ZS(3) makes provision for regulations to further detail when
this entitlement arises.
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10.9 The Time Off to Attend Adoption Appointments (Prospective Adopters)
Regulations (Northern Ireland) 2015 detail:

- the modified effect particular references within Article 85ZL have in those
circumstances (See paragraph 4, Annex A for further information); and

- the further condition to be satisfied which is that the authority is considering
whether the person would be a suitable adoptive parent.

10.10 Article 85ZS(4) clarifies where you have already exercised your entitlement
under Article 85ZS you cannot subsequently exercise an entitlement under Article
85ZL. This means once the child is in a fostering for adoption placement if a
(placed for adoption) notification as described in paragraph 10.1 above is
subsequently received no new entitlement to unpaid time off arises.

11 Shared parental leave

11.1 Shared parental leave enables eligible mothers/adopters to end their
maternity/adoption entitlements and share the untaken balance of maternity or
adoption leave and pay as shared parental leave and pay with (in the case of
maternity leave) the child’s father and (in the case of both maternity and adoption
leave) their spouse, civil partner or partner — see HR policy 3.13 Shared Parental
Leave for full details. You can choose to take both paternity leave and shared
parental leave, if you are eligible, but the period of paternity leave must come first.
You cannot take paternity leave if you have already taken a period of shared
parental leave in relation to the same child.
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ANNEX A

INFORMATION NOTE — STATUTORY DEFINITIONS/ FOSTERING FOR
ADOPTION ARRANGEMENTS

1.

2.

Please see main statutory definitions in paragraph 3 below. Selected
definitions explain how terms in this policy include and apply to foster parents
who are also approved prospective adopters when notified that a child is to be,
or is expected to be, placed with them and another person (who has elected to
be the child’s “adopter”) jointly as part of a fostering for adoption arrangement
(or when a person is the partner, civil partner or spouse of a person
individually so notified).

As regards Section 10 of the policy, paragraph 4 below details the modified
effect particular references in Article 85ZL of the Employment Rights (Northern
Ireland) Order 1996 have in the circumstances when Article 857S(3) of that
Order applies.

For the purposes of HR policy 3.03 Paternity Leave, under regulation 2 of the
Paternity and Adoption Leave Regulations (Northern Ireland) 2002:

e “adopter”, in relation to a child, means a person who has been matched
with the child for adoption, or, in a case where two people have been
matched jointly, whichever of them has elected to be the child's adopter for
the purposes of these Regulations;

e “adoption agency” has the meaning given by Article 3(3) of the Adoption
(Northern Ireland) Order 1987 and, in relation to England and Wales, by
section 2(1) of the Adoption and Children Act 2002 and, in relation to
Scotland, by section 119(1) of the Adoption and Children (Scotland) Act
2007;

e “placed for adoption” means —

(a) placed for adoption by virtue of regulation 12 of the Adoption Agencies
Regulations (Northern Ireland) 1989;

(b) placed by an authority with a person who is an approved foster parent*
who is also an approved prospective adopter* where the authority*-

i. is considering adoption for the child, or

* “Approved foster parent”, “approved prospective adopter” and “authority” are defined in Article
112BA(4) of the Employment Rights (Northern Ireland) Order 1996:

e ‘“approved foster parent” means a person approved as a foster parent by the authority under
regulation 3 of the Foster Placement (Children) Regulations (Northern Ireland) 1996

e ‘“approved prospective adopter” means a person considered by the authority by virtue of the
Adoption Agencies Regulations (Northern Ireland) 1989 to be a person suitable to adopt a
child

e “authority” has the same meaning as in the Children (Northern Ireland) Order 1995 (see
Article 2(2) and (3) of the Order)

HR policy 3.03 v6.0

14



ii. is satisfied that adoption is in the best interests of the child,

and is considering whether that person would be a suitable adoptive
parent for that child;

(c) placed for adoption under the Adoption and Children Act 2002 or the
Adoption and Children (Scotland) Act 2007,

(d) placed in accordance with section 22C of the Children Act 1989 with a
local authority foster parent who is also a prospective adopter;

e “prospective adopter” means a person who has been notified of being an
approved prospective adopter or a person who has been approved as
suitable to adopt a child and has been notified of that decision in
accordance with regulation 30B(4) of the Adoption Agencies Regulations
2005;

e “For the purposes of these Regulations-

(a) a person is matched with a child for adoption when an adoption
agency decides that that person would be a suitable adoptive parent
for the child either individually or jointly with another person;

(b) in a case where sub-paragraph (a) applies, a person is notified of
having been matched with a child on the date that person receives
notification of the agency’s decision, under regulation 11(2)(d) of the
Adoption Agencies Regulations (Northern Ireland) 1989, regulation
33(3)(a) of the Adoption Agencies Regulations 2005, regulation 28(3)
of the Adoption Agencies (Wales) Regulations 2005 or regulation 8(5)
of the Adoption Agencies (Scotland) Regulations 2009;

(c) A person is also matched with a child where each of the following
conditions is met-

(i) that person is an approved foster parent and an approved
prospective adopter, and the child is, or is expected to be, placed
by the authority with that person under Article 27(2)(a) of the
Children (Northern Ireland) Order 1995;

(ii) the authority-
(aa) is considering adoption for the child, or
(bb) is satisfied that adoption is in the best interests of the child;

(i) the authority is considering whether that person would be a suitable
adoptive parent for that child;

(d) in a case where sub-paragraph (c) applies, a person is notified as
having been matched with a child on the date which that person
receives notification from the authority that the conditions in that sub-
paragraph have been met;

(e) A person is also matched with a child for adoption when a decision
has been made in accordance with regulation 22A of the Care
Planning, Placement and Case Review (England) Regulations 2010
and an adoption agency has identified that person with whom the child
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is to be placed in accordance with regulation 12B of the Adoption
Agencies Regulations 2005;

() in a case where sub-paragraph (e) applies, a person is notified as
having been matched with a child on the date on which that person
receives notification in accordance with regulation 12B of the Adoption
Agencies Regulations 2005 of the decision to place for adoption the
child with that person.”

e “For the purposes of these Regulations, a person elects to be a child's
adopter, in a case where the child is matched with him and another person
jointly, if he and that person agree, at the time at which they are matched,
that he and not the other person will be the adopter.”

Time off to attend adoption appointments - fostering for adoption/prospective
adopters

4. For the purposes of Section 10 of this policy, under the Time Off To Attend
Adoption Appointments (Prospective Adopters) Regulations (Northern Ireland)
2015 where Article 85ZS(3) of the Employment Rights (Northern Ireland)
Order 1996 applies, Article 85ZL of that Order has effect as if-

e references to “adoption or placement for adoption” were references to the
placement of the child with a person who is an approved foster parent and an
approved prospective adopter where the authority-

(i) is considering adoption for the child; or
(i) is satisfied that adoption is in the best interests of the child,

and is considering whether that person would be a suitable adoptive parent
for that child,

o references to “placing for adoption” were references to placing with a
person who is an approved foster parent and an approved prospective
adopter where the authority—

(i) is considering adoption for the child; or
(i) is satisfied that adoption is in the best interests of the child,

and is considering whether that person would be a suitable adoptive parent
for that child,;

e references to an “adoption agency” were references to an authority.
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ANNEX B

INFORMATION NOTE — ADOPTION FROM OVERSEAS

1. The provisions of HR policy 3.03 Paternity Leave also apply, with the definitions
and modifications described in this Annex B, if you are the spouse, civil partner or
partner of a person who is adopting a child from overseas.

2. For the purposes of HR policy 3.03 Paternity Leave application to overseas
adoptions - see regulation 2 of the Paternity and Adoption Leave Regulations
(Northern Ireland) 2002 as modified by the Paternity and Adoption Leave
(Adoption from Overseas) Regulations (Northern Ireland) 2003):

“adopter”, in relation to a child, means a person by whom the child has been
or is to be adopted or, in a case where the child has been or is to be adopted
by two people jointly, whichever of them has elected to take adoption leave in
respect of the child;

“adoption from overseas” means the adoption of a child who enters
Northern Ireland from outside the United Kingdom in connection with or for the
purposes of adoption, which does not involve the placement of the child for
adoption under the law of any part of the United Kingdom,;

“official notification” means written notification, issued by or on behalf of the
relevant domestic authority, that it is prepared to issue a certificate to the
overseas authority concerned with the adoption of the child, or has issued a
certificate and sent it to that authority, confirming, in either case, that the
adopter is eligible to adopt and has been assessed and approved as being a
suitable adoptive parent;

“relevant domestic authority” means

a. in the case of an adopter to whom the Intercountry Adoption (Hague
Convention) Regulations (Northern Ireland) 2003 apply, the
Department of Health; Social Services and Public Safety; and

b. in any other case, the Secretary of State

“For the purposes of these Regulations, in a case where a child is to be
adopted by two people jointly, a person elects to be a child's adopter, if he
and the other person agree, at the time when the official notification is
received, that he and not the other person will be the adopter.”

Contractual paternity leave and pay (adoption)

3. In Section 5 for paragraph 5.2 substitute:

“5.2 This leave must be taken within 56 days beginning with the date the child
enters Northern Ireland.”
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Statutory paternity leave and pay (adoption)

4.

In Section 6 for paragraphs 6.1 — 6.3 of the policy substitute:

"6.1 Statutory paternity leave and pay is available in cases of adoption from
overseas. You are entitled to statutory paternity leave (adoption) for the purpose
of caring for the adopted child or supporting the child’s adopter if:

a. you have, or expect to have, the main responsibility (apart from the
adopter) for the child’s upbringing (or you would have satisfied that
condition but for the fact that the child ceased to live with the adopter);
and

b. you are the adopter’s spouse, civil partner or partner; and

c. you have worked continuously for the NICS for at least 26 weeks
either ending with the week in which official notification was received,
or commencing with the week in which your employment began; and

d. the child’s adopter has received an official notification.

6.2 You are not entitled to be absent on paternity leave (adoption) if you have
taken shared parental leave in respect of the child.

Leave entitlement

6.3 If you satisfy the eligibility criteria in paragraphs 6.1 - 6.2, you are entitled to
take either one week or two consecutive weeks’ statutory paternity leave
(adoption) within a period of 56 days beginning with the date the child enters
Northern Ireland.”

In Section 6 for paragraph 6.5 of the policy substitute:
“6.5 Only one period of statutory paternity leave (adoption) is available on the

occasion of each adoption, irrespective of the fact that more than one child is the
subject of adoption from overseas as part of the same arrangement.”

Notification requirements for paternity leave (adoption)

6.

In Section 7 for paragraphs 7.1 and 7.2 of the policy substitute:

“7.1 If you are adopting a child from overseas and you intend to take paternity
leave (adoption), you must give HRConnect written notice in three stages as
detailed below:

a. First notification stage
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18



No later than 28 days after the date on which the adopter received the official
notification, or the date on which you complete 26 weeks' continuous service
(whichever is later), you must give HRConnect written notice of:

I the date on which the adopter received official notification; and

ii.  the date on which the child is expected to enter Northern Ireland.

b. Second notification stage

At least 28 days prior to the date that you have chosen as the beginning of your
paternity leave (adoption) period, you must give HRConnect written notice of:
I. the chosen start date of your paternity leave; and

ii.  the length of the period of paternity leave (adoption) that you have
chosen to take.

You can give this notice at first notification stage if you know the date. Your
paternity leave cannot start before the child has entered Northern Ireland.

c. Third notification stage (after the child has entered Northern Ireland)

Within 28 days of the date on which the child entered into Northern Ireland you
must notify HRConnect in writing of the child’s date of entry.”

7.2 Statutory paternity leave (adoption) cannot begin before the date on which the
child enters Northern Ireland and must be completed within 56 days of the date on
which the child enters Northern Ireland.”

Time off to attend adoption appointments

7. Please note the statutory arrangements in Section 10 of the policy do not apply to
adoptions from overseas.
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ANNEX C

INFORMATION NOTE - SURROGACY (PARENTAL ORDER) CASES

1. The provisions of HR policy 3.03 Paternity Leave also apply to parental order
parents with the definitions and modifications described in this Annex C.

2. Only couples can apply for a parental order and the application for the order
must be made within six months of the birth of the child.

3. For the purposes of HR policy 3.03 Paternity Leave (see regulation 2 of the
Paternity and Adoption Leave Regulations (Northern Ireland) 2002 as modified by
the Paternity, Adoption and Shared Parental Leave (Parental Order Cases)
Regulations (Northern Ireland) 2015):

Generally, the definition of “adopter” is omitted and “Parent A” is substituted for
the words a/the mother/adopter.

“intended parent”, in relation to a child, means a person who, on the day of the
child’s birth

a. applies, or intends to apply during the period of 6 months beginning with
that day, with another person for a parental order in respect of the child;
and

b. expects the court to make a parental order on that application in respect
of the child

“Parent A”, in relation to a child, means the parental order parent who has
elected to be Parent A

“parental order parent” means a person

a. on whose application the court has made a parental order in respect of a
child; or

b. who is an intended parent of a child

“parental order” means an order under section 54(1) of the Human
Fertilisation and Embryology Act 2008

“parental statutory declaration” means a statutory declaration stating that
the person making the declaration

a. has applied, or intends to apply, under section 54 of the Human
Fertilisation and Embryology Act 2008 with another person for a parental
order in respect of the child within the time limit for making such an
application; and

b. expects the court to make a parental order on that application in respect
of the child.

“A parental order parent elects to be Parent A in relation to a child if he
agrees with the other parental order parent of the child that he, and not the
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other parental order parent, will be Parent A.”

Statutory paternity leave and pay (birth) (as applies to parental order cases)
4. In Section 3 for paragraph 3.2 of the policy substitute:
“3.2 You are not entitled to be absent on paternity leave (birth) if you:

a. have taken any shared parental leave in respect of the child;

b. meet the criteria for entitlement to statutory paternity leave
(adoption); or

c. meet the criteria for entitlement to ordinary adoption leave.”
Contractual paternity leave and pay (adoption/parental order cases)

5. For Section 5 of the policy substitute:

“5 Contractual paternity leave and pay (adoption/parental order
cases)

Eligibility, leave and pay

5.1Irrespective of the hours you work or the length of time you have served in
the NICS, you may apply for two consecutive days’ paternity leave (adoption)
at your full contractual rate of pay for the purposes of caring for the child or
supporting Parent A if:

a. you have, or expect to have, the main responsibility for the child’'s
upbringing, (apart from the responsibility of Parent A);

b. you are Parent A’'s spouse, civil partner or partner; and

C. you are a parental order parent of the child.

5.2 This leave must be taken within 56 days beginning with the date of the child’s
birth.

5.31f you satisfy the eligibility criteria for statutory paternity leave (adoption), you
have the option of taking a longer period of paternity leave — see Section 6 for
details.”

Statutory paternity leave and pay (adoption/parental order cases)

6. In Section 6 for paragraphs 6.1 — 6.3 of the policy substitute:
“6.1 Statutory paternity leave and pay is available to a parental order parent who

is not the intended Parent A (where Parent A is the parental order parent who
has elected to take adoption leave).
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6.2 To be eligible for statutory paternity leave (adoption) for the purpose of
caring for the child or supporting Parent A, you must:

a. have, or expect to have, the main responsibility (apart from Parent A)
for the child’s upbringing (or you would have satisfied that condition
but for the fact that the child was stillborn after 24 weeks of
pregnancy, or has died);

b. be Parent A’s spouse, civil partner or partner;

c. have worked continuously for the NICS for at least 26 weeks by the
end of the 15th week before the expected week of the child’s birth
(or you would have satisfied that condition but for the fact that the
baby was born earlier than the 14" week before the week in which its
birth was expected, and you would have been continuously employed
for such a period if your employment had continued until that 14®
week); and

d. be a parental order parent of the child.
Leave entitlement
6.3 If you satisfy the eligibility criteria at paragraphs 6.1 - 6.2, you are entitled
to take either one week or two consecutive weeks’ statutory paternity leave

(adoption) within 56 days of either:

a. the actual date of birth; or
b. the expected week of birth if the child is born early.”

7. In Section 6 for paragraph 6.5 of the policy substitute:
“6.5 Only one period of statutory paternity leave (adoption) is available
irrespective of the birth, or expected birth, of more than one child as a result of
the same pregnancy.”

Notification requirements for paternity leave (adoption/parental order cases)

8. In Section 7 for paragraphs 7.1-7.2 substitute:

“7.1 If you wish to take paternity leave (adoption) you must give HRConnect
written notice in the two stages below:

a. First notification stage

At least 15 weeks before the expected week of the child’s birth you must give
HRConnect written notice of:

I the length of period of leave that you have chosen to take;
ii.  the expected week of the child’s birth; and
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lii.  when you wish your statutory paternity leave (adoption) to begin.

At the same time, you must also provide HRConnect with a “parental statutory
declaration”.

b. Second notification stage (after the birth of the child)

As soon as reasonably practicable after the child’s birth, you must notify
HRConnect in writing of the date on which the child was born.

7.2 You may choose to begin your leave from the date of the child's birth
(whether this is earlier or later than expected), from a chosen number of days or
weeks after the date of the child's birth (whether this is earlier or later than
expected) or from a predetermined date which is later than the first day of the
expected week of the child’s birth.”

Time off to accompany to antenatal appointments

9.

In Section 9 for paragraphs 9.1 — 9.4 of the policy, as they apply to antenatal
appointments arising in surrogacy (parental order) cases, substitute:

“9.1 Under Article 85ZE of the Employment Rights (Northern Ireland) Order 1996,
if you have a qualifying relationship with an expected child (see definition of
“qualifying relationship” in paragraph 9.2 below) you are entitled to be permitted
to take time off work to accompany the surrogate mother to up to two antenatal
appointments. This time off will be unpaid and the antenatal appointment must
be made on the advice of a registered medical practitioner, registered midwife or
registered health visitor.

9.2 You have a “qualifying relationship” with an expected child if you are either a
parent of the expected child by virtue of section 42 or 43 of the Human
Fertilisation and Embryology Act 2008 or a potential applicant for a parental order
in respect of the expected child under section 54 of that Act.

9.3 You should give your line manager as much notice as possible of when you
need the time off for the antenatal appointment. It is expected that normally no
more than half a day will be needed for an antenatal appointment, however the
time off can be for up to a maximum of six and a half hours on each occasion.

9.4 In order to make a request for time off to accompany someone to an
antenatal appointment, you should complete an application for unpaid special
leave, using the form available on the Employee Services Portal. You must state
the following in your application:

a. that you have a qualifying relationship with the woman’s expected
child;

b.  that your purpose in taking time off is to accompany the pregnant
woman to an antenatal appointment;
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c. that the antenatal appointment in question has been made on the

advice of a registered medical practitioner, registered midwife or
registered health visitor; and

d. the date and time of the appointment.”
Time off to attend adoption appointments

10.Please note the statutory arrangements in Section 10 of the policy do not apply to
surrogacy (parental order) cases.
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