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This Framework has been set up by:

Construction Procurement Delivery 
Supplies and Services Division
Clare House
303 Airport Road West
BELFAST
BT3 9ED

Email:  Collaboration.CPD@finance-ni.gov.uk 
 
1.0 [bookmark: OLE_LINK21][bookmark: OLE_LINK22]Background

1.1	CPD is responsible for the implementation of the NI Collaborative Procurement Strategy. The objective of the Strategy is to centralise the procurement of an agreed range of common supplies and services within CPD and to maximise opportunities for aggregation with other Centres of Procurement Expertise (CoPEs) to achieve best value for money in support of the delivery of better government services.
 
1.2	Facilities Management falls under the scope of collaborative procurement and as such, CPD has established a collaborative Framework Agreement for the Provision of Off Site Storage and Records Management for the participating bodies listed in https://www.finance-ni.gov.uk/publications/list-public-bodies-which-can-participate-cpd-collaborative-frameworks.  

1.4	The bodies listed in https://www.finance-ni.gov.uk/publications/list-public-bodies-which-can-participate-cpd-collaborative-frameworks are defined as the ‘Client’ in the Specification Schedule; accompanying Framework Agreement conditions; the Conditions of Contract and the Supplementary Conditions of Contract. All contract documents are attached at Annex A.

1.5	Each Client using the Services under the Framework Agreement will do so independently, therefore the Client is responsible for ordering the Services and managing the Contractor’s performance. The Contractor is responsible for setting up each separate Client account, invoicing each Client and handling complaints directly with each Client.

1.6	This protocol highlights the key processes and documents users of this arrangement should be aware of to ensure full compliance with this Framework Agreement and that the Contract is managed appropriately to ensure value for money.  
 


2.    AccountNI

Account NI Contract Purchasing Agreement (CPA) detailed in table below:
	CPA
	6100035982





3.   Framework Arrangements 

3.1 The Construction Procurement Delivery (CPD) Supplies and Services Division (SSD) has awarded a Framework for the Provision for Off-site Storage and Records Management. The Framework contract term is from 1 March 2019 up to 28 February 2023 with no further options to extend. 

3.2 	The overall ranking within the Framework is detailed below:

	Framework Provider
	Framework Ranking 

	Oasis Group NI Limited 
	1st 

	Fileservice Ltd
	2nd 



3.3 	The provision of Ordered Services under any Call-Off Contract / Order entered into under this Framework Agreement shall commence on the Service Commencement Date set out in the Order on the basis of the Charges and shall expire no later than the date specified in the Call-Off Contract / Order.

3.4 All Call off Forms should be completed and forwarded to CPD at Collaboration.CPD@finance-ni.gov.uk to take forward (further details available at section 5).

4. Adding / Reducing / Removing Services 

4.1	Over the lifetime of the Framework additional buildings or services can be added / reduced / removed. Where a department / organisation relocates, this service will transfer to the new building’s postcode. The contractor requires 3 months’ notice for changes to service delivery.

4.2	Costs for additional buildings / services will be as per the rate card. If there is any doubt about cost this can be clarified with the CPD Contract Manager.

4.3	When adding, changing or removing a service to a building the Client must complete a variation to the contract which must be agreed in advance between the Department and the Contractor.

5.  Call off Contracts 

5.1 	Clients who wish to call off this framework through a direct award should complete a Call off Form (attached in Annex B) to include ALBs and NDPBs and send to CPD Collaboration.CPD@finance-ni.gov.uk. 

5.2 	CPD will confirm once the Call off Form has been accepted and confirm the contractor contact details.

5.3 	Clients who wish to call off this framework through a further competition should contact CPD at Collaboration.CPD@finance-ni.gov.uk to progress this request.

6. 	Implementation of Services  

6.1  	During the implementation stage the Contractor shall contact the Department before the service commencement date to agree the operational procedures and site specific assignment instructions for all business areas which will include:-

· Inventory of records to Transfer;
· Departments policies and procedures;
· Business continuity plan;
· Departmental Business Area representative. Requests for records / boxes must only be actioned if they are endorsed by a person nominated by the Department;
· Agree user guides for their on-line portal;
· Key Performance Indicators (KPIs);
· Advice in the Best Practice of naming conventions and training;
· Times of delivery; and
· Privacy Impact Assessment and any necessary mitigating measures.

6.2	Material already within the Contractor’s store through a previous arrangement will transfer to the Contractor’s custody at commencement date of this contract.

6.3	Material in storage areas through previous Contracts will transfer to the new Contractor’s custody when they take possession of the Department’s storage records.

6.4	The Department shall identify Business Area Representatives for which the Contractor shall provide training on the on-line portal.

7.  	Price

7.1	All prices are Commercial in Confidence and must not be disclosed under any circumstances to any source outside the Department. 

7.2	Section 2 of this protocol details the Blanket Purchasing Agreement (BPA) reference number for raising purchase orders for the contract. All purchase orders must be linked to the BPA reference number.  The Department must ensure that the contractor complies with the Pricing Schedule rate card and only these rates can be applied to this contract. If invoices detail costs not on the pricing schedule rate card then this should be raised with the contractor to ensure that they are removed from the invoice.

	There are no licence fees payable under this new contract as access to the portal is provided to the department free of charge. 

	To obtain the rate card please complete a Non-Disclosure Agreement (NDA) available at Annex B and send to Collaboration.CPD@finance-ni.gov.uk. 

8.	Contract Management  

8.1 	Please note the first point of contact in relation to operational contract queries / issues should be directed to the Contractor and not CPD.  

8.2     CPD is an escalation point only, once the Monitoring Schedule (Annex A) has been fully followed.

8.3   	Performance monitoring is key to ensure that value for money is achieved. Poor performance and defaults will be managed in relation to the specific business area.  Poor performance and defaults must be managed by the Departmental Representative in relation to the services delivered.  

8.4 Contract Management and Performance Monitoring will be taken forward in three tiers: -

· Daily Operational Management and Monthly Performance Report with the Client’s Premises Officer / Team;
· Monthly / Quarterly Review Meeting with the Client’s Representative / Departmental Representative, depending on the Clients requirements; and
· 6 monthly Contract reviews with the CPD Contract Manager.


Monitoring and Contract Management will be taken forward as detailed and outlined in Schedule 3 - Monitoring Schedule (Annex A). 

8.5	The Contractor Key Account Manager will provide regular contact with the Departmental Representative / nominated Representative. The Contractor shall liaise with and be the first point of contact for the Business Area’s Representative for operational queries.

8.6	The Contractor shall, in liaison with the Departmental Representative incorporate into the running of the Contract, measurements which indicate levels of performance. The Department has identified core Key Performance Indicators (KPIs) detailed in Schedule 3 - Monitoring Schedule (Annex A) to support the delivery of the Off-Site Storage contract. KPIs will be specific to the services required for each business area. The KPIs are intended to be quantifiable measurements that reflect key elements of the Specification Schedule and are based on areas of service where a weakness or failure could result in a major impact on departmental operations. The purpose of the KPIs is to ultimately drive future improvements in the service provision delivery.

8.7      You should also make yourself familiar with the Procurement Guidance Note (PGN 01/12 Contract Management) available at Annex B.



9. 
 FAQ Sheet



Q. What is the start and end date for this Framework?

A. The Framework Agreement starts on 1 March 2019 and expires on 28 February 2023.


Q. Who can use this Framework Agreement?

A. The list of participating bodies listed at https://www.finance-ni.gov.uk/publications/list-public-bodies-which-can-participate-cpd-collaborative-frameworks can use this Agreement. For clarity, please see attached bodies listed on the website at the time this contract was advertised.



Q. How do I implement Services?

Please contact the Contractor to arrange implementation of Services. Please refer to Section 6 for further details.

Q. How do I order Off Site Storage Services?

In order to order Services please use one of the following options: 

· Order via OASIS Bridge (an online ordering service). To be set up as an OASIS Bridge user please contact the Contractor via Clientcare.belfast@oasisgroup.com; Or

· Users can order via the Order Form attached below. This order form should be completed and emailed to Clientcare.belfast@oasisgroup.com



Q. Is a business case required for each Order?
A.  Please refer to your internal Departmental policies / procedures.

Q. Who do I contact if I have a problem with the standard of service being received?
A.  The first point of contact in relation to operational contract queries / issues should be directed to the Contractor and not CPD.

Please refer to section 8 Contract Management and Annex A for further details.  

Q. What are the payment arrangements?
A.  Account NI users can use the BPA set up for the contract to raise purchases orders.  BPA details available at Section 2.

Non AccountNI users should follow their own Departmental procedures.

Any invoice issues should be directed to the Contractor and the relevant finance department in the first instance.



Annex A
SCHEDULE 3 CONTRACT MANAGEMENT / MONITORING SCHEDULE
The successful Contractor’s performance on this Contract will be managed as per specification and regularly monitored see Procurement Guidance Note 01/12 Contract Management 
https://www.finance-ni.gov.uk/sites/default/files/publications/dfp/PGN-01012-Contract-Management-Principles-Procedures-25-Sept-2017.PDF
Contractors not delivering on contract requirements is a serious matter. It means the public purse is not getting what it is paying for. If a contractor fails to reach satisfactory levels of contract performance they will be given a specified time to improve. If, after the specified time, they still fail to reach satisfactory levels of contract performance, the matter will be escalated to senior management in Construction and Procurement Delivery for further action. If this occurs and their performance still does not improve to satisfactory levels within the specified period, it may be regarded as an act of grave professional misconduct and they may be issued with a Notice of Written Warning and Notice of Unsatisfactory Performance and this Contract may be terminated. The issue of a Notice of Written Warning and Notice of Unsatisfactory Performance will result in the contractor being excluded from all procurement competitions being undertaken by Centres of Procurement Expertise on behalf of bodies covered by the Northern Ireland Procurement Policy for a period of up to three years from the date of issue of the Notice. 

1	Performance Management 
1.1	The successful Contractor’s performance on this Contract will be managed as per specification and regularly monitored see Procurement Guidance Note 01/12 - Contract Management - Procedures and Principles. Contractors not delivering on contract requirements is a serious matter. It means the public purse is not getting what it is paying for. If a contractor fails to reach satisfactory levels of contract performance they will be given a specified time to improve. If, after the specified time, they still fail to reach satisfactory levels of contract performance, the matter will be escalated to senior management in Central Procurement Directorate for further action. If this occurs and their performance still does not improve to satisfactory levels within the specified period, it may be regarded as an act of grave professional misconduct and they may be issued with a Notice of Unsatisfactory Performance and this Contract may be terminated. The issue of a Notice of Unsatisfactory Performance will result in the contractor being excluded from all procurement competitions being undertaken by Centres of Procurement Expertise on behalf of bodies covered by the Northern Ireland Procurement Policy for a period of twelve months from the date of issue of the certificate.
1.2	Performance monitoring is key to ensure that value for money is achieved. Poor performance and defaults will be managed in relation to the specific business area.

1.3	The Contractor will nominate a Key Account Manager, who will provide regular contact with the Client’s Information Managers or their Representatives. The Contractor shall liaise with and have a daily point of contact for the Business Area’s Representative for operational queries.

1.4	The Contractor shall, in liaison with the Client’s Information Manager, incorporate into the running of the Contract, measurements which indicate levels of performance. The Client has identified core Key Performance Indicators (KPIs) detailed in Table 1 below to support the delivery of the Offsite Storage contract. KPIs will be specific to the services required for each business area. The KPIs are intended to be quantifiable measurements that reflect key elements of the Specification Schedule and are based on areas of service where a weakness or failure could result in a major impact. The purpose of the KPIs is to ultimately drive future improvements in service delivery.

1.5	On Award of Contract the Client’s Information Manager and the Contractor shall develop Operational Procedures and Assignment Instructions incorporating the relevant KPIs as part of the Implementation Plan. The Contractor shall note the Clients will link agreed KPIs to a service credit regime.

1.6	The Client shall during the Contract Period suggest further additional KPIs if it believes they are necessary to ensure the delivery of the Services.

1.7	The Client will work in partnership with the Contractor to monitor and improve service delivery.

2 	Contract Management 

2.1	Performance Monitoring and Contract Management will be taken forward in three tiers: -
· Operational management on an ongoing basis between the Client’s Business Area Representative and the Contractor;
· Quarterly monitoring review meeting (or earlier by request of the Client) between the Client’s Information Manager and the Contractor; and
· Annual Contract review between the CPD Contract Manager and the Contractor.

Daily Operational Management and Quarterly Performance Report 

2.2	Using the agreed KPIs, the Contractor shall: -
· Develop clear operating procedures for staff to ensure service standards are understood, maintained and recorded on a daily basis;
· Establish management information systems to capture and record information in support of performance monitoring and to enable regular robust performance reporting; and
· Provide quarterly performance reports to the Client’s Information Manager and the Client’s Business Area Representative.

2.3	The Contractor’s performance shall be measured on a quarterly basis by the Contractor and the Client’s Information Manager and recorded against a Quarterly Contract Monitoring sheet and scored against the agreed KPIs. Each KPI depending on its importance to the Client is either Pass or Fail or a performance measurement figure of 1, 2 or 3 based on the following index:

Performance Index Ratings

3	Meets Standard (No Service Deduction applicable)
2	Improvement required (No Service Deduction, however if the Contractor’s performance shows no improvement in the subsequent month then 10% Service Deduction will apply)
1 Failure (Service Deduction will apply)

2.4 If the Contractor fails in a KPI which has been identified as a Pass/Fail then the Contractor would be deemed to have failed to deliver a level of service as specified within the Specification and a 5% service deduction will be applied to the service price for storage for that quarter. If no improvement is shown in the subsequent quarter then a 10% deduction will be applied to the costs for storage for that quarter.

2.5 Where a KPI is scored against the Performance Index of 1, 2 or 3 and a Contractor scores 3, it will have met the required performance levels and no service deduction will be applied.

2.6 Where a KPI is scored against the Performance Index of 1, 2 and 3 and the Contractor’s performance scores 2, no service deduction will be applied. However if no improvement is achieved in the subsequent quarter then a 10% deduction will be applied to the service price for storage for that quarter. 

2.7 Where a KPI is scored against the Performance Index of 1, 2 and 3 and the Contractor’s performance scores 1, a 5% service deduction will be applied to the price for storage for that quarter. However if no improvement is achieved in the subsequent month then a 10% deduction will be applied to the service price for storage for that quarter. 

2.8 The Service Deduction will be applied for each KPI that is measured using the Performance Index detailed above. 

2.9 The Service Deduction will only be applied to the Contractor’s Performance and not to failures outside of his control.

2.10	The Contractor shall strive to achieve a performance level as required in the Specification. Where performance scores indicate a level of service below that required for the Contract, the Contractor shall perform the remedial actions necessary to bring the services to the required performance level. Where the score awarded is below the required performance level, the Client shall detail that item(s) on the Quarterly Contract Monitoring sheet and the remedial action(s) to be taken. If the Contractor is awarded figures indicating that performance is below the required level for the Contract in either of the next two subsequent quarters for the same service(s), this shall be deemed a Default by the Contractor and the Client may seek the remedies as specified in the Contract.

Quarterly Review Meeting (or earlier by Request of the Client)

2.11	Quarterly review meetings will be scheduled with the Client’s Departmental Information Officer and the Contractor, however they may be requested at more regular intervals by the Client in the event of poor performance. The meeting will review the performance across the previous period and will look at the management information for the period. The meeting will also be used to investigate the potential for savings or to improve Contractor efficiency. 

2.12	Prior to the Quarterly review meetings, the Contractor shall at its own cost provide management information reports to the Client’s Representative  for the Client’s business areas detailing the relevant KPI scores. 

2.13	The Contractor shall at its own cost provide bi-annual Service Reports to support and inform regular review meetings between the Contractor and the Client. Each Service Report shall detail the following: -
· Delivery of services provided and performance in the previous quarter with a report detailing the overall KPI performance and also a breakdown of the KPI scores for each business area;
· Contract variation requests;
· Details and status of all complaints;
· Forthcoming changes in legislation;
· Service Deductions made and breakdown of all service credits and date paid to the Client;
· Service delivery proposals and contractual issues if any changes have occurred; and
· An update on sustainable aspects of the contract. 

Progress reports shall be provided by e-mail by to the Client on a six monthly basis following contract award. Reports must include the quantity of records currently held, by Department, transactions to date for preceding months, receipts of new records and disposals to date.

2.14	From time to time the Contractor will be required to produce data relating to contract delivery and will provide this as requested by the Client’s Representative Officer or by CPD.

2.15	The Contractor shall provide an annual assurance statement to the Client’s Representative confirming:
· the Contractor adhered to all appropriate legislative requirements;
· Information is stored in safe and secure environment as per the Specification; 
· there has been NO Data Protection breaches; and 
· Contract staff have the appropriate security vetting requirements for the business areas which they have worked in.




Annual Contract review with CPD

2.16 CPD will monitor the contract on an annual basis to review the performance across the preceding year. The objective is to detect any deviation from the performance standards and to take corrective action by:
· Providing a channel of communication between the Client and Contractor;
· Monitoring the standards of service to ensure compliance with contract requirements; and
· Keeping records of periodic inspections using the process of formalised visual inspections and statistical control.

The reviews will also be used to investigate the potential for savings or to improve efficiency or performance. 

3. Escalation Procedures 

3.1	In the event that complaints cannot be resolved between the Client’s Business Area Representative and the Contractor, the Client’s Business Area Representative will escalate this to the Client’s Information Manager. At the Client’s Information Manager request the Contractor shall also escalate this within their organisation and agree to meet with the Client’s Information Manager to achieve complaint resolution. If the issue remains unresolved the Client’s Information Manager shall contact CPD who will review the complaint and advise how the matter is to be progressed.
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KEY PERFORMANCE INDICATORS

	KPI No

	Area
	Key Performance Indicator
	Measurement
	Score

	1
	Security Clearance
	All Contract staff to have the correct level of security clearance for the Client’s Business Areas.
	Quarterly Performance Report from Contractor and Client’s Business areas and reports to the Client’s Information Manager.
	Pass/ Fail

	2
	Retrieval service
	Adherence to response times
	Late retrievals must be reported by the Client’s Business Area Representative to the Contractor immediately. The Client’s Business Area Representative must escalate all issues to the Client’s Information Manager for the quarterly performance review meeting.  Details of late retrievals must be included in the quarterly service reports.
	1, 2 or 3

	3
	Retrieval service
	Accuracy of Retrievals - the Contractor must retrieve and deliver the correct box to the correct business area.
	Incorrect boxes must be reported by the Client’s Business Area Representative to the Contractor immediately.  Details of late retrievals must be included in the quarterly service reports.
	1, 2 or 3

	4
	Retrieval service
	Condition of Boxes - boxes must be delivered in good condition to ensure records are not damaged or accessible in transit. If a retrieved box is damaged the damaged box procedures must be adhered to.
	Damaged boxes must be reported by the Client Business Representative to the Contractor immediately.  Details of late retrievals must be included in the quarterly service reports.
	1, 2 or 3

	5
	Collection Service
	Adherence to Response times - the Contractor must collect the boxes within 2 days of the request being placed by the Business area.
	Late collections must be reported by the Client’s Business Area Representative to the Contractor immediately.  Details of late retrievals must be included in the quarterly service reports.
	1, 2 or 3

	6
	Invoicing
	Timely and correct invoices - e-invoices must be received by the Business Area via Account NI on a monthly basis. Back up detail must be e-mailed to the Client’s Business Area Representative 5 days prior to allow time for data reconciliation.
	Incorrect invoices or late receipt of back up detail must be reported by the Client’s Business Area Representative to the Contractor immediately.
	1, 2 or 3

	7
	Post Filing
	Record filed appropriately within 48 hours. The Contractor must include relevant details in a monthly performance report to be agreed with the Client. The Contractor must notify the Client if unable to trace any file. 
	Quarterly Performance Report from Contractor and Clients Business areas and reported to the Clients Information Manager. 
	1, 2 or 3

	8
	Reporting
	The Contractor must submit the Quarterly Information Management Reports to the Client Representative 3 working days before the Client Quarterly Review Meetings.
	Late reports must be reported by the Client’s Representative to the Contractor immediately.
	1, 2 or 3

	9
	Information Security 
	Potential data loss and security breach incidents must be reported to the Client’s Information Security Team within 1 hour of occurrence and followed up with a written report within 24 hours. 
	Report received by Client’s Information Security Team within 1 hour.
	1, 2 or 3
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Annex B

Contract Documents 
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CPD COLLABORATIVE FRAMEWORKS LIST OF PARTICIPATING BODIES- May-2018.xlsx
Participating Bodies



		CPD Collaborative Frameworks may be used by any body (or sucessor body) listed below.



		Government departments:

		The Executive Office

		Department of Agriculture, Environment & Rural Affairs

		Department for Communities

		Department of Education

		Department for the Economy

		Department of Finance

		Department for Infrastructure

		Department of Health

		Department of Justice

		Public Prosecution Service for NI

		Government agencies:

		Compensation Agency

		Driver and Vehicle Agency (DVA)

		Forensic Science Northern Ireland

		Forest Service

		Land and Property Services (LPS)

		Northern Ireland Courts and Tribunals Service (NICTS)

		Northern Ireland Environment Agency (NIEA)

		Northern Ireland Prison Service

		Northern Ireland Statistics and Research Agency (NISRA)

		Rivers Agency

		Social Security Agency (SSA)

		Youth Justice Agency

		Non Departmental Public Bodies 

		Agri-Food and Biosciences Institute (AFBI)

		Agri-Food Strategy Board

		Agricultural Wages Board for Northern Ireland

		Armagh Observatory

		Armagh Planetarium

		Arts Council of Northern Ireland

		Attorney General for Northern Ireland

		Belfast Health and Social Care Trust

		Belfast Metropolitan College

		British - Irish Council 

		Business Services Organisation (BSO)

		Charity Commission for Northern Ireland

		Chief Inspector of Criminal Justice

		CITB - ConstructionSkills NI (formerly Construction Industry Training Board)

		Citybus, Ulsterbus and Northern Ireland Railways

		Comhairle na Gaelscolaiochta (CnaG)

		Commissioner for Children and Young People for Northern Ireland (NICCY)

		Commissioner for Older People for Northern Ireland (COPNI)

		Commissioner for Public Appointments for Northern Ireland (CPANI)

		Commissioner for Victims and Survivors (CVSNI)

		Community Relations Council (CRC)

		Consumer Council for Northern Ireland

		Council for Catholic Maintained Schools (CCMS)

		Council for the Curriculum, Examinations and Assessment (CCEA)

		Council for Nature Conservation and the Countryside 

		Criminal Justice Inspectorate

		Education Authority for Northern Ireland

		Education Training Inspectorate 

		Equality Commission for Northern Ireland (ECNI)

		Exceptional Circumstances Body (ECB)

		Food Standard Agency 

		General Teaching Council for Northern Ireland (GTCNI)

		Harbour Commissioners 

		Health and Safety Executive for Northern Ireland

		Health and Social Care Board (HSCB)

		Historic Buildings Council

		Historic Monuments Council

		Historical Institutional Abuse Inquiry 

		Independent Assessor of Police Service of Northern Ireland Recruitment Vetting

		Independent Monitoring Board 

		International Fund for Ireland

		Intertrade Ireland

		Invest Northern Ireland

		Independent Monitoring Board 

		Labour Relations Agency (LRA)

		Lay Observer for Northern Ireland Corporate Services

		Livestock and Meat Commission for Northern Ireland (LMC)

		Local Government Staff Commission (LGSC)

		Loughs Agency

		Maze Long Kesh Development Corporation (MKLDC)

		Middletown Centre for Autism (DE and the Department of Education and Science (ROI) jointly fund and make appointments to this organisation, set up in March 2007)

		National Museums Northern Ireland (NMNI)

		North West Regional College

		Northern Health and Social Care Trust

		Northern Ireland Ambulance Service

		Northern Ireland Assembly

		Northern Ireland Audit Office 

		Northern Ireland Blood Transfusion Service

		Northern Ireland Building Regulations Advisory Committee

		Northern Ireland Central Investment Fund for Charities

		Northern Ireland Certification Officer for Trade Unions and Employer Associations

		Northern Ireland Civil Service Pension Board 

		Northern Ireland Council for Integrated Education (NICIE)

		Northern Ireland Drainage Council

		Northern Ireland Fire and Rescue Service

		Northern Ireland Fishery Harbour Authority (NIFHA)

		Northern Ireland Guardian Ad Litem Agency

		Northern Ireland Housing Executive (NIHE)

		Northern Ireland Judicial Appointments Commission

		Northern Ireland Law Commission

		Northern Ireland Legal Services Agency

		Northern Ireland Library Authority

		Northern Ireland Local Government Officers’ Superannuation Committee (NILGOSC)

		Northern Ireland Medical and Dental Training Agency

		Northern Ireland Memorial Fund (NIMF)

		Northern Ireland Museums Council

		Norther Ireland Office 

		Northern Ireland Ombudsman Office (Public Services, Judical Appointments and Local Government)

		Northern Ireland Patient and Client Council for Nursing and Midwifery

		Northern Ireland Policing Board

		Northern Ireland Policing Fund

		Northern Ireland Practice and Education Council (NIPEC)

		Northern Ireland Prisoner Ombudsman

		Northern Ireland Public Health Authority

		Northern Ireland Regulatory and Quality Improvement Authority 

		Northern Ireland Screen

		Northern Ireland Social Care Council (NISCC)

		Northern Ireland Tourist Board

		Northern Ireland Transport Holding Company/Translink incorporating, Citybus, Ulsterbus and Northern Ireland Railways

		Northern Ireland Water (NIW)

		Northern Regional College

		North South Ministerial Council

		North/South language Body (Consisting of Fornas na Gaeilge and Ulster-Scots Agency)

		Office of the Social Fund Commissioner

		Patient and Client Council

		Planning and Water Appeals Commission (PACWAC)

		Police Ombudsman Northern Ireland

		Police Retraining and Rehabilitation Trust

		Police Service of Northern Ireland

		Parades Commission

		Probation Board Northern Ireland

		Public Health Agency

		Queens University 

		Regional Agency for Public Health and Social Well Being (RAPHSW)

		Regional Health and Social Care Board

		Regulation and Quality Improvement Authority (RQIA)

		RUC George Cross Foundation

		South Eastern Health and Social Care Trust

		South Eastern Regional College

		South West College

		Southern Health and Social Care Trust

		Southern Regional College

		Special European Union Programme Bodies (SEUPB)

		Sport NI

		Staff Commission for Education and Library Boards (SCELB)

		State Pathologists Department

		Statistics Advisory Committee

		Stranmillis University College

		Strategic Investment Board (SIB)

		The Charity Commission for Northern Ireland (CCNI)

		The Commissioner for Older People for Northern Ireland

		Ulster Supported Employment Limited (USEL)

		Ulster University

		Utilities Regulator (UREGNI)

		Ulster Supported Employment Limited

		Victims and Survivors Service Ltd

		Waterways Ireland

		Western Health and Social Care Trust

		Youth Council for Northern Ireland (YCNI)
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Client Order Form 2019 Excel (1).xlsx
Order Form

		                  Client Order Form





				Client Name:						Client A/C Number:

				Delivery / Collection
Address:						Department:

				Phone Number:						Specific Client Instructions:
(e.g. PO Number)

				Email Address:						X' All Appropriate:

																						  Collection		   Delivery     



				Requested By:																		  Next Day		Same Day  



														  Destructions								  48hrs		Express      





				Note: Take care if pasting data into the below reference number fields as these cells are formatted as 'text' to retain important leading zeros. 

				BOX BARCODE NUMBER		FILE BARCODE NUMBER								FILE NAME		If Collections
New or Refile						ANY OTHER INFORMATION		
MATERIALS / SUPPLIES
(e.g. Flatpacks & Seals)

																Select:								Select:																																																																																														Standard Boxes (Size 2)				New

																Select:								Select:																																																																																														Jumbo Boxes (Size 3)				Refile

																Select:								Select:																																																																																														Large Barcodes (Box)				Select:

																Select:								Select:																																																																																														Small Barcodes (File)

																Select:								Select:																																																																																														Destruction Sacks

																Select:								Select:																																																																																														Security Seals (Pair)

																Select:								Select:																																																																																														Select:

																Select:								Select:

																Select:								Select:

																Select:								Select:

																Select:								Select:

																Select:								Select:

																Select:								Select:

																Select:								Select:

																Select:								Select:

																Select:								Select:

																Select:								Select:

																Select:								Select:

																Select:								Select:

																Select:								Select:

																Select:								Select:

																Select:								Select:

																Select:								Select:

																Select:								Select:
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1. Introduction

1.1.Construction & Procurement Delivery (CPD) intends to establish a Framework
Agreement for the provision of Off-site Document Storage and Records
Management Services. The Framework will be used by public sector bodies in
Norther Ireland including central government departments, their agencies and arms’

length bodies.

1.2 The Contractor shall provide safe and secure, off-site storage and records
management services, including electronic inventory management, for the intake,

retrieval, full digital scanning and archiving services and destruction of records.

1.3 During the lifetime of the Framework Agreement other Northern Ireland Civil
Service, Northern Ireland Office, Agencies, Non Departmental Public Bodies
(NDPB) and Centre of Procurement Expertise (CoPEs) which require secure off-site
document storage and records management services may use the services from
this framework agreement. Participating Bodies which may utilise the services
under this agreement are listed in the attached link:-

https://www.finance-ni.gov.uk/articles/list-public-bodies-which-ni-public-

procurement-policy-applies

2. How the Framework will operate

2.1 The Framework Agreement will be awarded to up to three Suppliers. Each

Supplier will be ranked. There will be two options for establishing contracts:-

Option 1 — Award of Contract without further competition

This option may be used to appoint a Contractor without further competition. A Client
may choose this option depending on their operational and technical requirements
which may include consideration of the need to source appropriate security cleared

staff at short notice.



https://www.finance-ni.gov.uk/articles/list-public-bodies-which-ni-public-procurement-policy-applies

https://www.finance-ni.gov.uk/articles/list-public-bodies-which-ni-public-procurement-policy-applies



While the timing and scope of contracts will be made by Clients on a case by case
basis, the earliest opportunity for a Client to access services using this option will be
March 2019.

Option 2 — Award of Contract with further competition

This option will involve further competition amongst all Framework suppliers and will
result in a single Contractor being appointed for an agreed term. The timing and scope
of further competitions will be made on a case by case basis. The award criteria and
weightings used for further competitions will be in line with Client requirements and the

Framework Agreement evaluation criteria.

3. Overview of Service Requirement

3.1 The Contractor must provide safe and secure off-site storage and records
management services, including electronic inventory management for the intake,
retrieval, full digital scanning and archiving services and destruction of records.
Individual Client requirements will vary in terms of what is to be stored but will
include paper, forms, legal documentation, evidence, photographs, microfilm, maps,
computer tapes and disks, fragile and vulnerable items. The storage method will
vary i.e. physically in boxes, records and open shelf, controlled atmosphere etc.
There will be varying protective markings. The Client may request that records are
stored in caged or vaulted area to offer secure access. Further information on the

scope of services is provided in sections 3 to 17.

3.2 The Contractor shall utilise their market knowledge and expertise to advice Clients

of more efficient and effective forms of storage.

3.3 Contractor performance will be managed by each Client’s nominated

representative.

3.4 Clients will use various aspects of the Services listed at Section 5. The Services
provide a range of options and Clients will choose the types of services which suit

their requirements. Annex A outlines the historical usage for current Clients.
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Tenderers are advised this is not a guarantee of the level of business available from

the Framework.

3.5 Each Client is entitled to add or remove services and/or Business Areas from the
Contract as operational requirements change. Each Client offers no guarantee that
the value of the Framework will remain unchanged throughout the contract period.
Clients may require further storage at additional locations. Should such a
circumstance arise the Contractor in conjunction with the Client will agree the
services for that location. Costs for additional buildings and/or services will be at

rates agreed at contract award stage.

4. Implementation of Services

4.1 On award of the Framework the Contractor shall appoint a Key Account Manager
identified as “Key Personnel” within the Contractor’s tender. The Key Account

Manager will be the primary point of contact for all contractual issues.

4.2 During the implementation stage of arrangements established through the
Framework the Contractor shall contact the Client at least 20 days before the
commencement date to agree procedures and site specific instructions which must
include:-

e Inventory of records to transfer;

e Departments’ policies and procedures;

e Business continuity plan;

e Requests for records / boxes must only be actioned if they are endorsed by a
person nominated by the Department;

e Agreed user guides to access the Contractor’s on-line portal;

e Key Performance Indicators (KPIs);

e Advice in the best practice of naming conventions and training;

e Times of delivery; and

e Privacy Impact Assessment and any mitigating measures.





4.3 The operational and site specific assignment instructions agreed by a Client’s
Representative and the Contractor will supplement the Conditions of Contract.
However the Conditions of Contract shall take precedence over any other

agreement.

4.4 Operational procedures and site assignment instructions must be completed 10

days before the commencement of services.

4.5 Records already within the Contractor’s store through a previous arrangement will

transfer to the Contractor’s custody at the commencement date of the Framework.

4.6 Records held in other storage areas will transfer to the new Contractor’s custody
when they take possession of a Client’s storage records. On transition, the
Contractor will be required to examine incoming pallets, photograph any damaged
boxes and place them securely in quarantine and advise the Client. The Client will
instruct the Contractor on records that are to be re-boxed. Damaged boxes

received during the transfer are to be replaced at no cost to the Client.

4.7 The Client shall identify Business Area Representatives to whom the Contractor will
provide training on the on-line portal.

5. Service delivery - Contractor’s responsibilities

5.1 The Contractor shall provide the following services:-
e Comprehensive inventory / warehouse software;
e Electronic transaction control,
e Secure on line internet based Client access;
¢ Off-site physical storage;
e New intake;
e Retrieval;
¢ Filing (post association and associated duties);
e Electronic transmission;

e Linking data;





e Maintenance of boxes and records;

e Destruction and shredding (Risk assessment);
e Assurance management;

¢ Information reporting and ad-hoc reporting;

e Exception reporting;

e Missing Files;

Procedures for dealing with missing records and escalation process.

The Contractor must alert the Client’s Information Security Team within 1 hour of
discovery of missing records followed by a written report within 24 hours. The
Contractor must fully cooperate with the Client’s Business Area and Information
Security Teams.

e System updates that may impact on the Contractor’s service must be completed out

of normal office hours and at a time to cause minimum risk to Client Services.

e Performance monitoring;

e Help Desk;

e Transport and Tracking;

e Scanning and Archiving;

¢ Digital storage and secure storage for highly sensitive ‘Secret’ documents;

e Audit service;

e Storage and servicing of fragile and vulnerable documents.

5.2 In performing these services the Contractor shall ensure the:

a) Provision of a suitable store;

b) Provision of safe and secure, vaulted and caged holding areas;

c) Provision of suitable shelving;

d) Provision of a safe and secure area to site AO size vertical plan cabinets;
e) Provision to store map tubes;

f) Provision of suitable barcode labels with alphanumeric labelling;

g) Provision of suitable standard boxes;

h) Provision of suitable archive boxes;





)
)

k)
1)

Provision of an electronic file management system;

Provision of staff and vehicles for delivery of records to and from a Client’s
offices;

Provision of a suitable invoice system;

An Internet Browser Interface which allows Client access to view inventory
and facilitate requesting of records based on a unique reference number
assigned by the Client. The application must be compatible with either

Internet Explorer 11 or Microsoft Edge.

m) The Contractor must also provide the facility to request records by e-mail and

n)

p)

Q)

telephone. The internet based system must be accessible over an internet
connection without requiring any additional software or certificates to be
downloaded by the Client. The electronic inventory management browser
must comply with Her Majesty's Government (HMG) Information Security
Standards and be available to Clients free of charge. There shall be no
charge to the Client for the use of the electronic inventory management
system i.e. no licence fee etc. All IT equipment in a Client’s office will be the
responsibility of the Client; any equipment in the Contractor’s file store will be
the responsibility of the Contractor.

Access to records must be available to those persons authorised by the
Client or other authorised body in respect of their own records when there is
a need to retrieve or deposit a record or for any other official purposes;

The collection, retrieval, receipt and delivery of Records to business areas
must include Tracking activities i.e. bar coding, add/track and catalogue
system so that records (boxed or individual) can be tracked to/from the
secure storage facility.

Facility to file, by indexed barcode, a single A4/Foolscap document file up to
25mm thickness;

Facility to file, by indexed barcode, a single A4/Foolscap document file up to
50mm thickness;

Facility to file, by indexed barcode, a single A4/Foolscap document file or box
up to 100mm thickness;

Facility to file, by indexed barcode, a single lidded cardboard box/A4/foolscap

document at 330mm thickness;





t) Facility to file, by indexed barcode, a single lidded cardboard box/A4/foolscap
document at 400mm thickness;

u) Facility to store AO size Vertical plan cabinets each containing up to 300
titted drawings (1030mm wide x 435mm deep x 1415mm high);

v) The option to purchase Standard Size cardboard boxes*** in quantities of
10’s, 100’s & 1000’s;

w) The option to purchase security tags;

x) Delivery and Collection file retrieval service; and

y) Secure scanning facility (a facility is required to allow for scanning and

conversion of all paper records to be reproduced in an electronic format).

The information held on any IT solution used to manage records under this Framework
shall remain the property of a Client and be made available to a Client’'s Representative

at any time.

*** The standard size cardboard box is L417/W325/H263 (1.25 cubic feet).

6. Service Delivery - Retrieval Service

6.1 Clients will choose the collection and retrieval services required for their business

area. Below is an overview of the services required:-

6.1.1 To provide a guaranteed 24 hour retrieval service 365 days of the year.
6.1.2 To provide a standard 2 day retrieval, delivery and collection schedule. The
following examples relate to two full working days but excludes statutory and
bank holidays:
e Monday request by 15.00 hrs — retrieval, delivery/collection by
Wednesday 15.00 hrs
e Tuesday request by 15.00 hrs — retrieval, delivery/collection by
Thursday 15.00 hrs
¢ Wednesday request by 15.00 hrs — retrieval, delivery/collection by
Friday 15.00 hrs





e Thursday request by 15.00 hrs — retrieval, delivery/collection by
Monday 15.00 hrs

e Friday request by 15.00 hrs — retrieval, delivery/collection by Tuesday
15.00 hrs.

6.1.3 To provide a daily delivery/collection Monday to Friday between a Client’s
premises and the Contractor’s storage facility whereby the Contractor will
deliver records to the Client and collect post and records to be transferred
to the storage facility for appropriate filing.

6.1.4 To provide a weekly delivery/collection service Monday to Friday (time to
be agreed between a Client and the Contractor) between the Client’s
premises and the Contractor’s storage facility whereby the Contractor will
deliver records to the Client and collect post and records to be transferred

to the storage facility for appropriate filing.

6.1.5 To provide a 2 hour quick response retrieval service, Monday to Friday,

with collection from Contractor’s premises by a Client.

6.1.6 To provide a 4 hour quick response retrieval service, Monday to Friday.

6.1.7 The Contractor shall store Client records in the storage facilities closest to
the Client Business Area to ensure adherence to all required response

times.

6.2 At least 95% of all record requests must be delivered to the Client’s office within the
times detailed above. The Contractor will include relevant details in a quarterly

performance report to be agreed with the Client.

6.3 When a Client requires post filing services the record must be stored in the correct
file within 48 hours and the Contractor will include relevant details in a monthly
performance report to be agreed with the Client. The Contractor will notify the Client

if it is unable to trace any file for which post is to be associated.
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7. Service Delivery - General Storage Requirements

7.1 The Contractor shall provide the assurance that all records are stored in a secure
area with restricted entry. To permit access to a Client as and when required, the
storage must be located within Northern Ireland. The file store building shall meet
all relevant environmental controls, shall be weather proof and protected from
ingress by rodents etc.

7.2 The area will be required to hold Client records in safe and secure conditions.
Whilst the size of documents may vary, the majority of the records will be housed in
industry standard size boxes as detailed in paragraph 5.2 above.

7.3 The Contractor must maintain and safeguard the Client’s property to current
relevant European Standards, such as ISO 27001/2 - Information Security
management, ISO 9001:2008 -Quality Accreditation. The Contractor must note the
protective markings as detailed in the Government Security Classifications of May
2018.

https://www.gov.uk/government/publications/government-security-classifications

7.4 The Contractor must maintain an inventory listing, in a format agreed with a Client’s
nominated representative, of all records packed for removal to the off-site storage
facility. For audit purposes, this inventory must be kept up to date.

7.5 All records must be packed in secure containers carrying an appropriate

identification mark and stored in the appropriate manner.

7.6 The Contractor must ensure a Client is not charged for the storage of empty boxes
and will inform the Client if any of the storage boxes become empty during the

contract period.

7.7 The Contractor must have a complaints procedure to effectively manage issues on
a day-to-day basis and an escalation process where issues cannot be resolved.
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7.8 The Contractor must provide a Helpdesk facility to deal with service requests and
telephone enquiries. Core hours will be agreed between the Contractor and a
Client’s business areas but will typically be 08:00 hrs to 18:00 hrs, Monday to
Friday.

8. Service Delivery - Handling of Documents

8.1 The Contractor must ensure the following:

e Records and data must not sit in direct sunlight;

« Food and drink must not be consumed where the documents / files / records /
drawings are being handled, scanned or stored,;

e Smoking must not be permitted near the Client’s records at any time;

« Staff handling Information must have clean hands when working with
documents;

e Any damage must be reported to a Client’'s Representative immediately for
conservation assessment. The Contractor must not attempt to repair any
damaged documents / records, files or drawings without prior instruction from a
Client;

e When documents are required to be stored in electronic format, the Contractor
shall be responsible for the preparation of documents/records/files and
drawings by removal of all paperclips, staples or treasury tags. All
documents/records/files and drawings secured with paperclips, staples or
treasury tags shall be rebound after processing ensuring the original file order.
The hard copy must be retained until a Client has given permission for it to be
destroyed. Clients must be informed by telephone and confirmation e-mail
within one hour of the loss being discovered. Vehicles must be fitted with
tracking systems whilst records are in transit;

¢ Unmarked vehicles may be required by individual Clients;

e Staff must be fully trained in manual handling;

e Procedures must be in place for dealing with spillages or damages;
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8.2

8.3

9.1

9.2

e A policy must be in place to ensure the security and timely delivery of
documents for vehicles involved in accidents, breakdown or diversions;

e Boxes damaged in transit or worn out through multiple retrievals shall be
replaced, re-boxed and re-labelled without charge to the Client.

e The Contractor shall assess box suitability and ascertain if the contents are
adequately protected. If this is not the case the Contractor must shrink wrap the
box / contents before returning to the Client for re-boxing.

Boxes or records may be permanently removed in line with a Client’s record
disposal policy. The Client will notify the Contractor of permanent removal of
records/boxes from storage. No further storage charges will be paid for these

boxes which are permanently removed.

The Contractor must provide Disposal Prompts to a Client for records approaching
their disposal dates. The frequency of the Disposal Prompts shall be agreed with
the Client.

Service Delivery - Destruction of Records

There may be a requirement for some Clients to destroy and dispose of records
which are being held in off-site storage. The Contractor must be able to provide
this service should it be required in line with all environmental codes of practice. If
required the destruction of records may take place at the Contractor’s premises for
records held by the Contractor. Destruction of records is not required to be carried
out at the premises of a Client. In respect of the destruction of records the

Contractor must provide all of the following requirements:

Records must only be destroyed when a Client’s Authorised Officer has given
formal written consent that the records may be destroyed. When requested, the
Contractor shall provide information regarding the weight of the records to be
destroyed for cost and cost comparison purposes. The Contractor must allow a
Client to view the destruction at the Contractor’s premises if they so wish.
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9.3

9.4

Provide an environmentally friendly, secure solution for the confidential destruction
and disposal of records including provision of a Duty of Care certificate and any
other certification required. The Contractor must also provide verification to a
Client’s Authorised Officer that the records have been permanently destroyed and
removed from storage and that all storage charges for those records have ceased
with immediate effect. This destruction service provided must be appropriate for

the specific type of record e.g. paper, non-paper records.

For the avoidance of doubt this contract is not for the destruction of Clients
records. A Client reserves the right to have off-site records destroyed by whatever

means they so choose e.g. they may use the Client’s own destruction contract.
Confidential disposal/destruction services must be provided to the relevant

industry standard. The Contractor shall inform and agree the use of any proposed

Sub-Contractor with a Client for confidentiality purposes.

14





10. Service Delivery - Management of Information

10.1 The Contractor shall provide accurate management information on an ad-hoc
basis and must respond within 5 working days of a request. Standard
management information must be provided with invoices to allow for reconciliation
and must detail the services provided during the previous month and the number

of boxes currently in storage as a minimum.

10.2 Performance reports shall be provided to a Client by the Contractor on a quarterly
basis starting three months from the date of Framework or call off arrangement.
The Quarterly performance reports shall at minimum include:-
1. Comprehensive detail of the quantity of records held, by each business
area,;
2. Transactions collection /retrieval / delivery of records by each business
area,
Consumables purchased;
Total contract spend by business area and by Client
Performance report against each KPI,
Details of receipts of new records;
Quarterly review of the KPIs for the contract;

Dates for payment for credit notes;

© © N o o b~ ®w

Records which have a disposal date within the following six months by
business area; and

10. Details of complaints and the outcome/status of the complaint. There shall
not be any charge for Performance Reports, which shall be transmitted by

email to the nominated representatives.
10.4 The Contractor shall have in place an effective performance management process

documenting the agreed service levels and reporting on these on a quarterly basis

as detailed in the monitoring schedule.
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11.

111

11.2

11.3

11.4

Service Delivery - Security Considerations

The Contractor shall have sole responsibility for the security of the storage facility,
site and all buildings, equipment and materials, etc. including the admission of
persons to the storage facility. The Contractor shall have processes in place to
monitor this. The Contractor shall ensure that Clients’ data is and remains
protected in accordance with data protection legislation and policies issued by a
Client.

Details of the security clearance for each business area in given within the tender
documents. The Contractor shall ensure that all Contractor Staff including sub-
contractors who have access to a Client’s information, e.g. physically or
electronically have the appropriate security clearance for the Services for the
contract period. The Contractor shall be responsible for monitoring the security
clearance validity of individuals. Costs for security clearance through AccessNI (or
alternative security vetting system operating during the life of the Contract) shall
be borne by the Contractor. Direct costs for Counter Terrorist Check/Security
Check (CTC/SC) will be borne by the Client.

Contractors are expected to take responsibility for applying for security clearance
for all personnel involved in this contract. This can be completed through the

Access NI website (http://www.accessni.qgov.uk/). Please note, that a more

stringent security check, a Counter Terrorism Check (CTC) may be requested by
certain Clients and is required for those persons handling, processing and
transporting protectively marked material. A full security CTC can take between 3-
5 months but may take longer. It is not envisaged that CTC will be required prior to
commencement of this contract. The services described cannot commence until

this security requirement is complete to the satisfaction of the Clients.

The Contractor shall ensure that items are secured during transit from a Client’s

premises to the Contractor’s premises. At a minimum the Client requires:

Tracked vehicles fitted with a Vehicle Global Positioning System (GPS) to aid

tracking of consignments;
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e Boxes and Records shall be secured while in transit to prevent contents falling
out;

e That containers must not be left unattended inside or outside vehicles at any
time, nor stored in vehicles overnight; and

e Vehicles use main arterial routes rather than shortcuts in order to reduce the

opportunity for ambush/attack.

11.5 A Client's Departmental representative reserves the right to carry out random
inspections of the Contractor’s storage premises and vehicles during the contract
period as part of the ongoing quality assurance procedures. This security
assessment will ensure that the Contractor continues to meet the requirements of

the contract with no risk to a Clients information.

11.6 In the event that any part of the security assessment is unsatisfactory to the extent
that Client considers its information and property would be at risk, then the Client
will request immediate action to protect their information and will request an action
plan to remedy the situation. Poor performance will be managed in line with the

Monitoring Schedule.

12. Service Delivery - Physical Security of Records

12.1 The Contractor shall hold all information records in such a way as to preclude
theft, unauthorised access, copying, alteration, substitution or disclosure and
comply with relevant information security handling procedures and standards.

12.2 The facility used to store the information records shall be of a solid construction to
which only controlled access is possible. This will be achieved through the use of
secure perimeter fencing or by the secure nature of the facility itself. It is also a
requirement that this will be supplemented by CCTV and monitored intruder

detection systems.

12.3 The Contractor shall ensure that all records are protected from damage by fire

through:
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o A design and structure that limits fire to its source in each separate area
of storage; and
o Adequate detection, alarm and extinguishing systems appropriate to

archival documents.

12.4 The Contractor shall ensure that the records are protected from water damage by

ensuring that the building has a sound roof and protection from flooding etc.

12.5 The Contractor shall take every precaution to reduce all risks to the information in

handling, transport and electronic conversion which extends to the integrity of
electronic data held including its on-line accessibility and storage. Any internet
browser interface shall be suitably protected with an approved security password

structure, ensuring no outside access to this information.

12.6 Tenderers shall adhere to the security measures in place for the transportation and

13.

storage of records. This must include procedures for accompanying records,
access to records and physical storage facilities. A site visit will be carried out with
the highest scoring tenderers to verify the accuracy of information provided in the
tender. In the event that any part of the security assessment is unsatisfactory to
the extent that the Client considers its information and property would be at risk,
then the Client will deem this tender unsuitable and move on to the next highest
scoring tender. If necessary, this process will continue until suitable Tenders are

identified and the contract awarded.

Service Delivery - Access to Information at the Contractor’s Storage Site(s)

13.1 The Contractor shall provide free of charge a facility for a Client’s authorised staff

to view stored documents, boxes, records held on site, which must include access
to copying and/or scanning facilities within 24 hours of request. Staff will comply
with the Contractor's security procedures and the Client's nominated

representative will pre-notify the Contractor of any visit.
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14. Business Continuity

14.1 Full Disaster Recovery Plans will be required at implementation and must be
agreed between a Client and Contractor within 10 days before the contract

commencement date.

14.2 The Disaster Recovery Plan will include plans to test the Disaster Recovery Plan
several times throughout the period of the contract to be agreed with a Client.

15. Projects

15.1 During the life of the Contract, a Client may have a one off requirement or an
ongoing requirement for a Project. The Contractor shall be able to manage these
Projects, should the need arise from a Client. These Projects may require the
Contractor to visit a Client’s premises e.g. to prepare records for storage or collect
from current Contractor’'s premises. The Contractor shall dedicate a team of
personnel depending on the level of requirement. The Contractor must be able to
offer a solution describing how all of the following Projects will be delivered and
whether it will be completed in-house or by a sub-contractor:

*  Microfilming;

» Scanning and storage of records electronically;

« Scan on demand — a solution for scanning a record held in offsite storage as
a one off and sending that record to a Client for viewing ;

* Weeding and Purging — weeding / sorting / purging of records on a Client’s
premises;

« Cataloguing and Indexing — creating a list and itemising records for a Client;

and

a solution for indexing records for a Client.

This is not an exhaustive list of the projects which may be required by Clients.

16 Sustainability

16.1 Several sustainability aspects will be incorporated into the Contract in terms of: -
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1. Economic;
2. Environmental; and

3.  Social Sustainability factors.

16.2 Economic

16.2.1 Contractors are encouraged to work with small suppliers (i.e. less than 50
employees); micro suppliers (i.e. less than 10 employees) or Social Economic
Enterprises throughout their supply chain. Payment to sub- contractors should be

made within 30 days of receipt of a valid invoice.

16.3 Environmental

16.3.1 The Contractor will be required to comply with local management controls in

respect of waste management and energy conservation.

16.3.2 The Client recognises that good energy management helps to protect the
environment by conserving natural resources and reducing harmful emissions
and the Contractor shall ensure that there is efficient use of energy throughout its
operations. At Contract commencement, Contractors are required to have in
place and maintain external accreditation for their Environmental Management

System.

16.3.3 The Contractor shall help to reduce the environmental impact by:
¢ Using the most efficient routes in delivery of the services;
e Switching engines off when vehicles are stationery on delivery for longer than 2
minutes; and

e maximise the use of fuel efficient vehicles, e.g. LPG. Bio-diesel.

16.4 Social Sustainability

16.4.1 The Contractor shall promote and support the development of their employees

by:
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Having processes in place to provide opportunities for Essential Skills training for all
employees without Level 2 qualifications to develop and achieve essential skills
gualifications in literacy, numeracy and ICT.

e Having processes in place to promote career development; and
e Providing opportunities for management progression; and supporting employees

who are undertaking skills development or management courses.

The Contractor will be required to provide reports on the delivery of all these
aspects at the contract review meetings.

17. End of Contract Procedures

17.1 The Contractor must recognise the limitations to the length of this contract from a

Client and shall support the Client and incoming Contractors at contract end.

17.2 At the expiry of the Initial Contract Period (or any agreed extension thereof), the
Contractor will be required to prepare the records for transfer. All records must be
boxed and made ready for collection by the Contractor. The records must be
made available at a minimum rate of 1000 boxes per week per Client until all
boxes are transferred. The boxes shall be palletted and wrapped for secure
transfer. The pallets shall be checked to ensure the boxes are without damage
prior to being wrapped. The transfer of boxes must commence the following week

after the expiry of the Initial Contract Period (or any agreed extension thereof).

17.3 There shall be no cost to the Client for exiting the Contract. For the avoidance of
doubt any costs associated with the retrieval, preparation of records, palleting,
transferring information or any other activities related to the exit of the Contract

must only be shown in the price of Services delivered during the period of the
Contract.

17.4 The Contractor shall detail the end of contract procedures in the event of early
termination of contract or contract expiry. The end of contract procedures must be

detailed within the tender response and must include all reasonable requirements
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for the smooth and co-ordinated transfer and migration of all information being
stored and managed under this contract. This must include the processes for

retrieval, post association and data transfer.

17.5 At the end of the Contract, or in the event of early termination of the Contract, the
Contractor shall provide the Client with up-to-date copies of the database records
relating to all information currently stored and managed for the Client. If this
information is provided in hardcopy format, it must be in a bound printout or
alternatively if the information is to be communicated electronically by Security
File Transfer including a software reading programme in a Comma Separated
Value (CSV) spreadsheet format. The Contractor must also exchange/export the
database electronically to the Client directly and within 4 weeks of the contract
end. This must be updated on a daily basis thereafter reflecting the removal
schedule until completion. This shall ensure accurate cross checking of records
for removed information against received information on a daily basis enabling
early identification / correction of anomalies. Electronic export or hardcopy of the
database must be in a common exchange format. All hard or electronic transfer of

data must comply with relevant information security and handling procedures.
17.6 At the end of contract and after all data has been migrated to any new Contractor,
any remaining data must be erased from the outgoing Contractor’s database in
line with the General Data Protection Regulations and in compliance with the
Conditions of Contract. The Contractor shall provide a Certificate to the Client
upon completion.
17.7 On the expiry, or earlier determination, of the Contract, the Contractor shall: -

e Comply with the TUPE requirements in the Conditions of Contract Clause B16;

e Ensure there is no diminution of the Services up to and including the final day of
the Contract Period,;

e Ensure that all work and documentation is transferred to any new Contractor or
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Contractors as smoothly and efficiently as possible;

Draw any outstanding work to a close at an appropriate stage as agreed with a

Client;

As requested, provide a Client with information pertaining to the Services and

where applicable hand over appropriate documentation; and

Co-operate fully with any incoming Contractor or Contractors.
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ANNEX A HISTORICAL INFORMATION

Please see Annex A Excel Spreadsheet within the document area of eTenders NI.
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ANNEX B  GUIDANCE & POLICIES SCHEDULE

Data Protection Act

www.leqislation.gov.uk/ukpga/1998/29/contents

Security Policy Framework

https://www.gov.uk/government/uploads/system/uploads/att
achment data/file/316182/Security Policy Framework -
web - April 2014.pdf

Public Records Act

http://www.proni.gov.uk/public records act 1923.pdf

Disposal of Documents Order

http://www.proni.qgov.uk/1925 disposal of documents ord
er.pdf

The Lord Chancellor's Code of Practice

http://www.proni.gov.uk/lord chancellor s code of practic
e - section 46.pdf

Freedom of Information Act

http://www.leqgislation.gov.uk/ukpga/2000/36/contents.uk/uk
pga/2000/36/contents

Environmental Information Regulations

http://www.legislation.gov.uk/uksi/2004/3391/contents/mad
e

General Data Protection Regulations
(2018)

Ettp://www.quislation.qov.uk/ukpqa/2018/12/contents

Government Security Classification Policy

https://www.gov.uk/government/publications/government-

security-classifications
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INSTRUCTIONS TO TENDERERS

Project Title: Secure offsite storage and records management services framework

Resource ID: 1539733

1. Background
This competition is covered under the scope of the Public Contracts Regulations 2015.

A tender shall only be accepted if:
e ltis received before the closing date for this competition as set out in the CfT
Workspace screen under the heading “Time-limit for receipt of tenders or requests to

participate”;
e the submission is in the English language and prices in pounds sterling; and

e itis complete and fully compliant with the requirements detailed in the tender

documentation.
Technical Requirements

If you wish to respond to this tender please ensure that your system is configured in line with
the requirements as set out on the eTendersNI platform. These requirements are provided
on the Homepage before the user logs in and also appear on the screen when the user clicks

on a link to access an opportunity.

Your tender must be uploaded within the eTendersNI portal via the relevant Call for Tender
(CfT). Instructions on how to submit your response can be found within the Interactive
Walkthrough available through the Homepage of the portal.

« Please ensure that you allow sufficient time to complete your tender submission

using the eTendersNI Tender Preparation Tool. Please note that the Tender

1
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Preparation Tool requires operations to be performed both on the user’s computer and
also the transfer of the submission via the internet onto the eTendersNI site. As such
there are a number of variables that may affect the length of time that it takes for your
tender submission to be received by the online system.

« Tenderers! are reminded that responses must have completed the submission cycle on
eTendersNI before the published closing date and time.

o Please note that although the attachment limit for a single document within a tender
submission is 50MB, the maximum permitted overall submission size is 100MB.

« Please note that every tender opportunity includes by default a file called "Tender
Structure XML". It is NOT necessary to download and use this file, unless you decide
to submit a Tender on the system using the "offline Tender preparation” functionality,
which is not described here. For online tender submission this particular file is not
needed, please ignore it.

2. Right to Reject and/or Disqualify

The Public Contracts Regulations 2015 state the grounds where a tenderer must be
excluded from tendering for government contracts (Regulation 57). Questions relating to the
grounds for mandatory exclusions are included within etendersNI in the Eligibility criteria
response section. Tenderers are required to complete these questions in full in order for

their tender to be considered.

Tenderers must read the document entitled ‘Regulation 57 grounds for exclusion’

which is attached at Annex A of this document, before completing the questions.

The Client and Construction & Procurement Delivery (CPD) reserve the right to exclude
from participation in a procurement procedure or not award a contract to the tenderer

submitting the most economically advantageous tender in any of the following situations;

a) where the tender does not comply with applicable obligations in the fields of
environmental, social and labour law established by EU law, national law, collective

agreements or by the international environmental, social and labour law provisions.

b) where the tenderer is bankrupt or is the subject of insolvency or winding-up

proceedings, where its assets are being administered by a liquidator or by the

1 ‘Tenderer’ takes the same meaning as an ‘Economic Operator’ as defined in Reg 2 of The Public Contracts
Regulations 2015
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f)

)

h)

)

court, where it is in an arrangement with creditors, where its business activities are
suspended or it is in any analogous situation arising from a similar procedure under

the laws and regulations of any State;

where the tenderer is guilty of grave professional misconduct, which renders its

integrity questionable;

where the tenderer has entered into agreements with other tenderers aimed at

distorting competition;

where there is an actual or perceived conflict of interest arising between the
Contracting Authority and the tenderer. Tenderers are therefore advised to review
carefully the prior or current involvement of the tenderer and its consortium
partners with the Contracting Authority and to notify CPD using the eTendersNI
messaging facility prior to submission of their tender identifying actual or perceived
conflicts of interest. Tenderers will be required to complete the online ‘Conflict of

Interest Statement’ at the time of tendering;

where a distortion of competition from the prior involvement of the tenderer in the
preparation of the procurement procedure, as referred to in regulation 41, cannot

be remedied by other, less intrusive, measures;

where the tenderer has shown significant or persistent deficiencies in the
performance of a substantive requirement under a prior public contract, a prior
contract with a contracting entity, or a prior concession contract, which led to early
termination of that prior contract, damages or other comparable sanctions;

where the tenderer—

(i) has been guilty of serious misrepresentation in supplying the information
required for the verification of the absence of grounds for exclusion or the

fulfilment of the selection criteria; or

(i) has withheld such information or is not able to submit supporting documents

required under regulation 59; or

where the tenderer has undertaken to unduly influence the decision-making
process (including direct or indirect canvassing of officials, public representatives
etc.) or obtain confidential information that may confer upon it undue advantages
in the procurement procedure; or negligently provided misleading information that
may have a material influence on decisions concerning exclusion, selection or

award.





j) where the tender is completed incorrectly, is incomplete, inadequate or fails to

meet the Client’s requirements which have been notified to tenderers; and/or

k) there is a change in identity, control, financial standing or other factor impacting
on the selection and/or evaluation process affecting the tenderer.

It is essential that the information provided within the tender response is relevant to the

organisation that will be awarded the Contract to deliver the required supplies or services.

Where one part of an organisation is submitting a response on behalf of other entities within
the company, a tender response must be submitted through an eTendersNI account set up in
the name of the organisation that is to be awarded the contract. Therefore all requirements of
the tender process, including the pricing submission in the Financial Envelope, must be

provided through the eTendersNI account set up for the entity that the information relates to.

3. False Information

Tenderers must ensure that all information included within their tender submission is
accurate. The inclusion of information that is found to be false or misleading may result in

the tenderers exclusion from this tender competition.

Furthermore, in the event that false or misleading information comes to light after a tenderer
has been awarded a contract, this may be considered as grounds for termination of the

contract.

4. Tenderers Clarification Requests

Tenderers may seek clarification in relation to this tender competition where they consider
any part of the documentation or any other aspect of this procurement process unclear.

Any clarification required during the tender submission phase of the procurement must be
communicated using the Messaging function that is found within the CfT Menu of the specific

tender opportunity.

Tenderers must note that Clarifications are to be submitted no later than 9 days prior
to the “Time-limit for receipt of tenders or requests to participate:” date, as set out in
the Call for Tender workspace. Any requests for Clarification received after this date

may not be responded to.
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All Clarifications published by the Contracting Authority for review by Tenderers are visible

through the Messaging link found within the CfT Menu.

Where the clarification is issued following a request from a tenderer, the identity of the
tenderer seeking the initial clarification will not be disclosed.

Where a tenderer believes that a clarification is confidential in nature, this should be clearly
stated on the request. In all circumstances, the CPD reserves the right to communicate

clarification responses to all tenderers at any stage, at its sole discretion.

When a clarification is published by the Authority, the tenderers that have expressed an
interest in the opportunity, through the CfT menu, will receive an email notification

instructing them that a clarification is now available to view within the system.

Published clarifications shall become part of the tender and must be treated as such

by the tenderer.

Should it be necessary for CPD to amend or add Contract Documents in any way, tenderers
who have expressed an Interest for the CfT will be sent a notification to the registered email

address.

If CPD make changes to the settings and / or questions area of a live/running CfT within the

eTendersNI portal, tenderers MUST remove and re-submit their tender response.

5. Right to seek information/clarification from Tenderers
Tenderers may be required to furnish information as to economic and financial standing prior

to the award of any tender. Tenderers may be required to provide clarification of their tenders.

6. How your tender will be assessed

Primary Competition

The Framework competition will be awarded to a maximum of 3 Contractors and will be

awarded on the basis of the Most Economically Advantageous Tender (MEAT). Should

there be fewer than 3 Tenderers remaining at the Award stage then an award may be made

to less than 3 Contractors. The Primary competition assessment process will comprise of

two stages, Selection and Award.
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Tenderers must note that responses to individual criterion are standalone and must not be

cross referenced to other sections of the tender. The Evaluation Panel will not take account

of information presented in another part or section of your tender when assessing your

response to each criterion.

Tenderers must not make assumptions that either CPD or the Client has prior knowledge

of their organisation or their service provision. Tenderers will only be evaluated on the

information provided in their response.

Primary Competition - Stage 1 — Selection, Pass/Fail

In order to pass the Selection stage, Tenderers must demonstrate that they meet the

following minimum standards of technical or professional ability.

SCO01 Company
Experience

Tenderers must clearly demonstrate that their company has the
necessary experience and expertise in providing Offsite Storage and
Records Management Services by providing the following:
Specific details of 2 projects, undertaken within the last 3 years, that
demonstrate a track record of successfully delivering the scale of
services outlined in the specification to a minimum of 50 locations.
Details must include:

e Titles of the contracts awarded

e Dates of contracts awarded

e Contracts’ expiry dates

e Contract values and

e Brief description of the services provided, including the

number of locations serviced.

Examples can relate to the public or private sector and must not

exceed four A4 pages using Arial font size 12, single line spacing.

SCO02 Liability

Insurances

Tenderers must confirm that they have the levels of insurance listed
below:

e A minimum of £10m Employers Liability Insurance; and

e A minimum of £1m Public Liability Insurance.
CPD will request verification in the form of a valid certificate from the

highest scoring tenderers before proceeding to the Intention to Award
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Stage.

SCO03 Information | Tenderers must confirm their services are accredited to the following:
Management e |SO 27001 Information Security Management.
CPD will request verification in the form of a valid certificate from the

highest scoring tenderers before proceeding to the Intention to Award

Stage.
SC04 Tenderers must confirm their services are accredited to the following:
Environmental e 1SO 9001:2008 or equivalent.
Standard CPD will request verification in the form of a valid certificate from the

highest scoring tenderers before proceeding to the Intention to Award

Stage.

CPD and / or the Client will accept a self-declaration as preliminary evidence that the
tenderer meets selection criteria SC02, SC03 and SC04 and will proceed to Stage 2 of the
evaluation. The tenderer may be asked at any point during the procedure to submit all or
parts of the required documentation to ensure proper conduct of the procedure (Regulation
59(8)).

Evidence of the above requirements will be checked prior to the award of the Framework
with the highest scoring tenderers. If a tenderer cannot provide the evidence of the above
minimum standards, their tender will be excluded and CPD will approach the next highest
scoring tenderer. This process will continue until it can be evidenced that the minimum

standards are met by a tenderer.

Pass / Fail

Tenderers will be assessed on their ability to meet all of the minimum standards using the
following definitions:
o Pass — the Tenderer has fully demonstrated their ability to meet all of the minimum

standards of technical or professional ability; or

o Fail — the Tenderer has failed to fully demonstrate their ability to meet all of the

minimum standards of technical or professional ability.

All tenderers who declare that they meet the minimum standards set out in Stage 1 will
have their tenders assessed against the qualitative and quantitative criteria listed below.

Tenderers must address each criterion fully.
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Primary Competition - Stage 2 — Award

All Tenderers who pass Stage 1 will have their tenders assessed against the criteria listed
below. Tenderers must address each criterion fully.

Whilst every endeavour has been made to provide Tenderers with an accurate description
of the requirements, Tenderers should form their own conclusions about the methods and
resources required. Neither the Client, nor CPD, can accept responsibility for Tenderers’
assessment of the requirement.

Neither CPD nor the Client can provide any guarantee as to the level of business under this

Framework or subsequent contracts.

Qualitative Criteria Weight 35
AC1 Contract Set-Up 4.9
AC2 Service Delivery 15.4
AC3 Management information 4.9
AC4 GDPR Compliance 4.9
AC5 End of Contract Procedures 4.9
Quantitative Criteria Weight 65
Total 100

AC1 Contract Set-Up - Your response must not exceed three A4 pages in total,
formatted as per Format of Response.

Tenderers must provide details for contract set-up to include how the Tenderer will
manage:

1) the process of attaining the necessary security requirements for staff involved in the
contract;

2) the initial collection, packing, recording and transportation of files for all Clients; and
3) the transition process in the event that the files are transferred from another Contractor
including details of the database software currently used.

Tenderers must also:

4) Confirm the capability to intake files as detailed within the Specification at a minimum
rate of 1000 boxes a week;

5) Provide an implementation plan detailing the activities and timescales for contract set-up
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from contract award; and
6) Provide details of the Key Account Manager with responsibility for delivery of services to

Clients.

AC 2 Service Delivery - Your response must not exceed ten A4 pages in total,
formatted as per Format of Response.

Tenderers must provide a full and comprehensive methodology detailing the delivery of
operational services for all Clients as described in the Specification. This must describe:

1) the procedures to be employed for file retrieval, managing the range of separate
accounts including dealing with box maintenance, dimensions of proposed boxes, handling
of documents and missing file procedures;

2) the processes for managing customer complaints including escalation procedures and;
3) the procedures for invoicing arrangements, business continuity proposals and
performance management; and

4) the security measures in place for the secure transportation and storage of records.

AC 3 Management information - Your response must not exceed three A4 pages in
total, formatted as per Format of Response.

Tenderers must detailed proposals in relation to:

1) providing management information, including how the reports will be transferred to
Clients,

2) the on-line portal for indexing files and referencing Clients’ destructions schedules.

3) the management information available to Clients including the electronic reporting

systems to be used allowing Clients to access their own information.

AC 4 General Data Protection Regulations Compliance - Your response must not

exceed three A4 pages in total, formatted as per Format of Response.

Tenderers must detail their technical and organisational measures (including structures,

systems and processes) that will be used to ensure compliance with the General Data

Protection Regulations and to ensure protection of the rights of the data subjects. The

response should include measures to:

1) ensure ongoing confidentiality, integrity, availability and resilience of processing
systems and services;

2) comply with the rights of data subjects in respect of receiving privacy information,
and access, rectification, deletion and portability of personal data;
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3) ensure that any consent based processing meets standards of active, informed
consent, and that such consents are recorded and auditable;

4) maintain records of personal data processing activities; and

5) regularly test, assess and evaluate the effectiveness of the above measures.

AC 5 End of Contract procedures - Your response must not exceed three A4 pages in
total, formatted as per Format of Response
Tenderers must provide a full and comprehensive methodology detailing the end of contract

procedures as detailed in Section 17 of the Specification ‘End of Contract Procedures’.

Key to Scoring

To ensure consistency and equity the evaluation panel will assign scores for quality of

response to the qualitative requirements using the scores and indicators below:

Score Descriptor
0 Failed to address the criterion.
1 Poor proposal to address the criterion.
2 Limited proposal to address criterion.
3 Acceptable proposal to address the criterion.
4 Good proposal to address the criterion.
5 Excellent proposal to address the criterion.

Threshold score

If a tender scores 0, 1, or 2 in either the Contract Set-Up or Service Delivery criteria then it
shall be deemed to have failed to meet the specification and the tender will be eliminated
from the competition.

If a tender scores 0 or 1 in either the Management Information or End of Contract Procedures
criteria then it shall be deemed to have failed to meet the specification and the tender will be

eliminated from the competition.
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Primary Competition - Quantitative Assessment (Price)

For those tenders passing the qualitative assessment, the following formula will be used to

evaluate price:

1. Lowest tendered price will be awarded the maximum score available, 65.

2. To calculate the score for the remaining tenders the following formula will be

applied. The lowest tendered price divided by the tender’s price multiplied by 65.

Tenderers should note that neither CPD nor the Client is obliged to accept the lowest or any
tender. In order to avoid the possibility of a tie, tenderers are required to submit prices

using non-rounded figures to two decimal places e.g. £85.15, £89.78, £91.05.

Tie Break

In instances where tenders achieve the same overall score and there is a tie break situation,

the tender with the highest % score in price will be awarded the contract.

If the tie cannot be broken according to price, it will be broken by the tender which receives

the highest marks for the following questions, in the following order of priority, until the tie is

broken:
Order of Priority Question
1. AC2
2. ACl1
3. AC3
4. AC4
5. ACS5

Tenders will be ranked in merit order with the highest scoring Tender in first position. A
maximum of 3 Tenders shall be awarded onto this Framework.

Abnormally Low Tenders

Where the overall tendered amount appears abnormally low, the Tenderer will be required to
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provide further written details of the constituent elements of the overall tendered amount or

the tendered rates or any other information considered to be relevant.

Any failure to provide such information, where requested, may exclude the Tender from
further consideration. If, having considered the information provided, CPD is of the view that
either the tendered total of the price is abnormally low or any tendered amounts are

abnormally low, the tender may be rejected (Reg 69 (4)-(6).

Primary Competition - Verification Site Visit

As part of the verification process, a site visit may be carried out at the premises of the three
highest scoring tenderers to verify the accuracy of information provided in the tender. In the
event that any part of the security assessment is unsatisfactory to the extent that the Client
considers its information and property would be at risk, then the Client will deem a tender
unsuitable and move on to the next highest scoring tender. If necessary, this process will
continue until suitable tenders are identified and the Framework awarded.

During the site visits Department of Finance and Security Advisory Unit representatives will
validate that the information provided in tenders is accurate and they will authenticate any
British, European or International accreditations listed in the written submission. The
assessment will be based on the points below:

1. Contingency Plan for Disaster and Business Continuity: Details of the contingency
measures and procedures in place at the facility to manage various disaster scenarios

including fire, contamination, flood, burglary and vandalism.

2. Building Facilities: Details of the interior of the building to be used to store the
Departments material. Is the sole use vault temperature and humidity controlled? Does it

meet all environmental requirements?

3. Perimeter fencing: Details of the type of fencing used height and layout of the perimeter.

4. Access Procedures: Details of the methodology used for access to the facility and its

contents and the methods of restricting access to the building.

5. Topography: Details of the location of the facility and surrounding vicinity and any
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perceived dangers or risks.

6. Transport Arrangements: Details of security procedures in place when transporting

material, size and number of lorries, vans etc.

How the Framework will operate

The Framework Agreement will be awarded to up to three Suppliers. Each Supplier will be

ranked. There will be two options for establishing contracts:-

Option 1 — Award of Contract without further competition

This option may be used to appoint a Contractor without further competition. A Client may
choose this option depending on their operational and technical requirements, which may
include consideration of the need to source appropriate security cleared staff at short notice.
The contract will be awarded to the highest ranked Tender unless the Tenderer confirms it
does not wish, or is unable, to fulfil the requirements. In this case a Client will award the
contract to the next ranked Tender. While the timing and scope of direct contracts will be
made by Clients on a case by case basis, the earliest opportunity for a Client to access

services using this option will be March 2019.

Option 2 — Award of Contract with further competition

This option will involve further competition being used amongst all Framework suppliers for
Client requirements. This option will result in a single Contractor being appointed for an
agreed term. The timing and scope of further competitions will be made by Clients on a case
by case basis. The award criteria and weights used for further competitions will be in line
with Client requirements and the Framework Agreement evaluation criteria described in
these Instructions to Tenderers. Tender prices for a secondary competition must be at rates

confirmed in the primary competition or better.

7. Format of Response

Your response must be uploaded within eTendersNI. Help on uploading your response is

provided in section 8.
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Selection Criteria

Tenderers must respond to each selection criterion by providing the information and
confirmation described in Section 6.

Award Criteria

Tenderers must respond to each award criterion by providing the information requested in

Section 6.

Response Format

Tenders must be presented in English, black typeface using Arial font size 12, single line
spacing (the only exception permitted is where this is not practicable for illustrative graphs
or charts when you should use no less than Arial font size 10) and must be presented within
the allocated page limits for the question they are relevant to. Indexes, project
implementation plan and contents pages will not be considered in the page limits of the

tender.

Tenderers must not embed information, other than that requested in the question, as this
information will be disregarded. All acronyms and abbreviations, if used, must be fully
explained. Where supporting information is specifically requested it should be clearly

marked with the number of the question to which it relates.

Tenders must be completed using Microsoft Word (a version which is compatible with Word
97). If there is a need to compress files, please use WinZip using file extension “.zip”.
Tenders must not exceed the page limits specified for each criterion. Any additional pages
above the stipulated page limit will not be considered in the evaluation process.

Quantitative Criteria

Tenderers must complete and upload the Pricing Schedule into the financial section of
eTendersNI. Prices must be in GBP and exclusive of VAT. Prices must only be provided

using the Pricing Schedule and mustn’t be included in other sections.

Where the price for an aspect of the service is nil (no cost to Client), then tenderers must

state that within the pricing schedule. Costs that are not included within the pricing schedule
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will be considered waived. Therefore all areas of the pricing schedule must be completed in
full.

8. Additional Notes

Help for Suppliers - eTendersNI
There are a number of options that Tenderers can seek help through:

e By clicking on the Help link located at the top of the homepage. This will enable the
supplier to access a number of documents relating to using the system

e By reviewing the Interactive Walkthroughs which can be accessed via a link within the

Information section of the homepage

e By contacting the eTendersNI helpdesk on 0800 240 4545 or via email to ni-eproc-

helpdesk@eurodyn.com

Tendering Costs
Tenderers will not be entitled to claim, from either CPD or the Client, any costs or expenses

associated with this procurement competition.

Period of Validity of Tenders
Tenderers are required to keep their tenders valid for acceptance for the period stated within

the CfT core information page.

Confidentiality

Tenderers must treat the tender documents as private and confidential between the tenderer,
the CPD, the Client and the Client’s advisors. Tenderers should note that the CPD and the
Client shall use the tender documents for the purposes of evaluation and that the tender
documents held by CPD will be destroyed in line with the CPD’s disposal schedule.

Period of Contract
The initial contract period is as detailed in clause 3.2 of the Supplementary Standard
Conditions of Contract.

Award Notification
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Tenderers will be notified via eTendersNI as to the outcome of this competition. Please note
notification will be sent to the email address of those users that have been associated with this
CfT. Tenderers should ensure that all contact details relevant to the competition are accurate
and updated as required.

Complaints Procedure
Tenderers are advised that details of the Construction & Procurement Delivery “Complaints
Procedure” can be found on the Construction & Procurement Delivery website at;

https://www.finance-ni.gov.uk/sites/default/files/publications/dfp/CPD-Supplier-Charter.PDF

Tenderers should consult this document if they have concerns regarding any aspect of the

procurement process.

CPD Supplier Code of Conduct

The CPD Supplier Code of Conduct sets out the values and principles CPD expects of
suppliers wishing to do business with it and its clients. It is expected suppliers will see the
benefits of following the Code when dealing with CPD and that any compliance issues will be
resolved locally. You will be asked to confirm that you will comply with the Code when you
submit your tender. The CPD Supplier Code of Conduct can be found on the Construction &
Procurement Delivery website at:
https://www.finance-ni.gov.uk/sites/default/files/publications/dfp/CPD-Supplier-Code-of-
Conduct.PDF

Security Vetting

Security Vetting must be carried out in accordance with the Security Schedule.

Transfer of Undertaking and Protection of Employment (TUPE)

Tenderers are advised to seek their own legal advice with regard to the application of TUPE.
The Incumbent suppliers have provided TUPE information as required under Transfer of
Undertakings (Protection of Employment) Regulations 2006. The Data is being shared to
allow tenderers to build a commercial model for tendering purposes for this contract. The
TUPE data for the current contract staff details their terms and conditions of contract. The
information has been anonymised by the current employers, however may contain an
identifier for a staff member e.g. place of work. Access to the TUPE data is through a secure

portal within eTendersNI with only the registered tenderers having access to the information.
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Tenderers:-

e are responsible for ensuring they have organisational and security measures in place to
protect the lawful use of any information shared;

e will ensure a reasonable level of security for supplied information, personal or non-
personal, and process the information accordingly;

e will comply with the eight data protection principles of the Data Protection Act (DPA) and
the General Data Protection Regulation 2018 in all their processing of the data being
shared,

e will ensure that staff are only given access to personal data where there is a legitimate
need, in order for them to perform their duties in connection with the Tendering process;

. will take appropriate technical and organisational measures against unauthorised or
unlawful processing of personal data and against accidental loss to, destruction of, or
damage to, personal data;

e the data should NOT be removed from Third party office;

e will ensure that only people who have a genuine business need to see the data will have
access to it; and

e will ensure TUPE data is destroyed at the end of the tender process and no longer

required. This should be done for both paper and electronic records.

Tenderers shall notify CPD of any information loss or breach. A document entitled ‘Current
Provider TUPE Information’ has been uploaded with the main suite of tender documents.
This information is supplied by the current contractor. The Construction & Procurement
Delivery (CPD) has carried out no investigation of this information and gives no warranty as

to its completeness or accuracy.

9. Contract Management

The successful Contractor’s performance on this Contract will be managed as per the
specification and regularly monitored (see Procurement Guidance Note 01/12 - Contract
Management - Procedures and Principles). Contractors not delivering on contract requirements
is a serious matter. It means the public purse is not getting what it is paying for. If a contractor
fails to reach satisfactory levels of contract performance they will be given a specified time to
improve. If, after the specified time, they still fail to reach satisfactory levels of contract

performance, the matter will be escalated to senior management in CPD for further action.
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If this occurs and their performance still does not improve to satisfactory levels within the
specified period, it may be regarded as an act of grave professional misconduct and they may
be issued with a Notice of Unsatisfactory Performance and this Contract may be terminated. A
central register of such Notices for supplies and services contracts will be maintained and
published on the CPD website.

Any contractor in receipt of a Notice of Unsatisfactory Performance will be required to declare
this in future tender submissions for a period of three years from the date of issue of the
Notice. It may also result in the contractor being excluded from all procurement competitions
being undertaken by Centres of Procurement Expertise on behalf of bodies covered by the

Northern Ireland Procurement Policy.

10. Freedom of Information (FOI)

CPD are bound to comply with FOI requests and by submitting a tender the tenderer
acknowledges that their response and any further relevant information provided may be
disclosed under FOI. CPD will endeavour to ensure that where necessary any FOI requests

relating to the tenderers information will be answered in liaison with the tenderers.

Tenderers should note the provisions of the Freedom of Information in Clause 36 of the
Standard Conditions of Contract. Tenderers should be aware that after award of

contract, information in relation to the contract will be published on the CPD website, this will
include the contract title, name and address of the winning tenderer and the award value.

This will be published without further consultation.

11. Privacy Information Statement

Construction & Procurement Delivery (CPD), within the Department of Finance (DoF), is
responsible for providing professional construction and procurement services to NICS
departments, agencies and Non Departmental Public Bodies. In order to carry out its

functions, CPD is required to process personal information.
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Purpose for processing

The Public Contracts Regulations (PCR) 2015 and the EU Treaty principles of transparency
place requirements on contracting authorities to publish information in relation to contract
award decisions. Economic Operators should be aware that if their tender offer is

successful, information in relation to the contract may be published on the CPD website. This
will include the contract title, name and address of the winning Economic Operator and the
award value. This will be published without further consultation.* For contracts awarded in
compliance with the PCR 2015 contracting authorities are required to publish a Contract
Award Notice in the Official Journal of the European Union which will include the name and

address of the winning Economic Operator.

The PCR 2015 also places a requirement on contracting authorities to provide each Economic
Operator with the name of the winning Economic Operator to be awarded the contract and on
request from the European Commission and/or Cabinet Office a report detailing, amongst
other things, the names of bidders (successful and unsuccessful) and associated

subcontractors for procurement exercises.

CPD may also request personal information as part of the tender process. Such information

may be requested when assessing financial, technical and/or professional capability as part of
the tender evaluation stage. Clear instruction on the information requested and its specific use
will be detailed within the tender documentation. The information will not be used for any other

purpose.

Type(s) of personal data

e Email address; name; business address; telephone number; financial information and/or

experience and qualifications as required as part of the tender process.

Lawful basis for processing

e Public task.

How we obtain it

e Data subjects.

Who it will be shared with

e Contracting authority users and evaluation panel members.
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How it will be used

e To award, manage and deliver the project.

How long we keep it

e Information held for 21 years.

Full details of the Department of Finance’s role as a data controller and your rights in relation
to information we hold about you can be found in the main Department of Finance Privacy
Notice https://www.finance-ni.gov.uk/publications/dof-privacy-notice

12. Intermediaries Legislation (also known as IR35)
The key personnel identified under this contract, where applicable, fall within the scope of the
Intermediaries Legislation for the purpose of payment of tax and National Insurance

Contributions.

You must confirm in the Eligibility section of eTendersNI if:

You are providing the service directly to the Client(s) as a self-employed contractor, sole
trader, freelancer, or consultant and you pay yourself through your own limited company or

partnership or you have a material interest in that company;

You are supplying the workers through an Agency or Managed Service Company, and all
workers are included on your payroll or paid through an umbrella company. If so, you will be
required to provide details of how payments are made in compliance with PAYE and the IR35
rules (or state N/A); and

Where you are NOT supplying the workers through an Agency or Managed Service
Company, you will be required to explain how payments will be made to workers from 6 April
2017 to comply with the IR35 rules (or state N/A).

Further details on the IR35 obligations can be found at https://www.gov.uk/guidance/ir35-find-

out-if-it-applies
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ID1539733 - Terms and Conditions for Framework Arrangements.pdf
TERMS AND CONDITIONS FOR THE OPERATION OF
FRAMEWORK AGREEMENT FOR

PROVISION OF OFFSITE STORAGE AND
RECORDS MANAGEMENT SERVICES





THIS AGREEMENT is made on the date set out in the Award Letter (as hereinafter
defined)

BETWEEN:

(1) The list of participating bodies identified in the contract notice in the Official
Journal of the European Union (hereafter referred to as the Client); and

(2) The person, firm or company that enters into this contract with the Client as set
out in the Award Letter ("Contractor").

BACKGROUND:

A Construction & Procurement Delivery (CPD) placed a contract notice in the
Official Journal of the European Union to establish a framework agreement for
the Provision of Offsite Storage and Records Management Services for the
Client.

B The Contractor represented to the Client in its Tender that it is capable of
delivering the Services in accordance with the Client's requirements as set out
in the Invitation to Tender.

C On the basis of the Tender, the Client selected the Contractor to enter into a
framework agreement to provide the Services to the Client from time to time
on a call-off basis in accordance with this Framework Agreement.

D This Framework Agreement sets out the award and ordering procedure for
purchasing the Services which may be required by the Client, the main terms
and conditions for any Call-Off Contract which the Client may conclude and
the obligations of the Contractor during and after the Term of this Framework
Agreement.

E It is the Parties' intention that there will be no obligation for any Client to place
any Orders under this Framework Agreement during the Term, unless
otherwise indicated in the Specification Schedule.

IT IS AGREED:

1 DEFINITIONS AND INTERPRETATION

1.1 In this Framework Agreement, including its recitals, the following expressions
shall have the following meanings:

"Approval" means the prior written consent of the Client and "Approve" and





"Approved" shall be construed accordingly;

“Award Letter” means the letter of award issued by CPD to the Contractor
informing the Contractor that they have been appointed to this Framework
Agreement;

"Call-Off Contract" means a legally binding agreement (made pursuant to
the provisions of this Framework Agreement) for the provision of Services
made between the Client and the Contractor comprising a letter of
appointment and the Call-Off Terms;

"Call-Off Terms" means the Conditions of Contract (including supplementary
Clauses);

"Charges" means the fees, disbursements, charges and expenses payable
by the Client under or in connection with a Call-Off Contract from time to time,
which Charges shall be calculated in a manner which is consistent with the
Charging Structure and the Ordering Procedures;

"Charging Structure" means the structure to be used in the establishment of
the charging model which is applicable to each Call-Off Contract, which
structure is set out in the completed pricing schedule with the Contractor's
Tender;

“Client” means the definition provided in the Conditions of Contract;
"Commencement Date" means the date set out in the Award Letter;

"Framework Agreement" means the Clauses of this Framework Agreement
together with the Framework Schedule

"Framework Price(s)" means the price(s) applicable to the provision of the
Services set out in the Charging Structure;

"Framework" means the framework arrangements established by CPD for
the provision of the Services to Clients by Contractors;

“Initial Term” has the meaning set out in Clause 2.1,

"Invitation to Tender" or "ITT" means the Invitation to Tender issued by
CPD for this Framework;

"Law" means
(a) any applicable law, statute or bye-law, regulation, order, proclamation or
any delegated or subordinate legislation (including, but not limited to (as





appropriate), any Act/Order of the Northern Ireland Parliament or
Act/Order of the Northern Ireland Executive/Assembly or other
expression within the meaning of Section 1 of the Interpretation Act
(Northern Ireland) 1954);

(b) any enforceable community right within the meaning of Section 2(1)
European communities Act 1972;

(c) any applicable regulatory policy, guidance, direction, code of practice,
industry code, requirements of any Regulatory Body, notice of any
Regulatory Body or determination with which the Authority and/or the
Contractor is bound to comply and which are mandatory; and

(d) any applicable judgement of a relevant court of law which is a binding
precedent in Northern Ireland as appropriate,
in each case in force in Northern Ireland;

"Letter of Appointment” means a letter of appointment used by Clients to
order Services;

"Material Default" means a material breach by the Contractor of this
Framework Agreement;

"Order" means an order for the provision of the Services placed by a
Contracting Body with the Contractor in writing and in accordance with the
Ordering Procedures;

"Ordered Services" means Services which are the subject of an Order by a
Contracting Body;

"Ordering Procedures" means the ordering and award procedures specified
in Schedule 1 of this Framework Agreement.

"Party" means the Client or the Contractor and "Parties"” shall be interpreted
accordingly;

"Services" means the services described in Specification Schedule
(Services) which the Contractor shall make available to the Client in so far as

is required to meet the specific requirements in the Order;

“Service Levels” means the service levels or key performance indicators that
may be detailed in Call-Off Contracts;

“Services Requirements” means the requirements of the Client (as
appropriate) for the Services from time to time;

"Tender" means the Contractor's response to the Invitation to Tender as





submitted to the Client;
"Term" means, subject to Clause 11 (Termination), the term of this
Framework Agreement as determined in accordance with Clause 2 (Term of

Framework Agreement);

"VAT" means value added tax in accordance with the provisions of the Value
Added Tax Act 1994;

"Working Day" means any day other than a Saturday, Sunday or public
holiday in Northern Ireland; and

"Year" means a period of 12 months.





2.1

2.2

3.1

3.3

3.4

4.1

4.2

TERM OF FRAMEWORK AGREEMENT

This Framework Agreement shall take effect on the Commencement Date and
shall expire four (4) Years from the Commencement Date (the period between
the Commencement Date and this date being the "Initial Term") unless it is
terminated earlier in accordance with the terms of this Framework Agreement
or otherwise by operation of Law.

The provision of Ordered Services under any Call-Off Contract/Order entered
into under this Framework Agreement shall commence on the Service
Commencement Date set out in the Order on the basis of the Charges and
shall expire no later than the date specified in the Call-Off Contract/Order.

SCOPE OF FRAMEWORK AGREEMENT

The Client may, at its absolute discretion and from time to time during the
Term, Order Services from the Contractor in accordance with the Ordering
Procedures.

The Contractor acknowledges that there is no obligation whatsoever on the
Client to invite or select the Contractor to provide any Services and/or to
purchase any Services under this Framework Agreement.

No undertaking or any form of statement, promise, representation or
obligation shall be made or deemed to have been made by the Client in
respect of the total quantities or values of the Services to be ordered by them
pursuant to this Framework Agreement and the Contractor acknowledges and
agrees that it has not entered into this Framework Agreement on the basis of
any such undertaking, statement, promise or representation.

CONTRACTOR'S APPOINTMENT

The Client hereby appoints the Contractor as a potential provider of, and the
Contractor shall be eligible to be considered for the award of Orders for, the
Services by the Client during the Term.

Where the Contractor is more than one firm acting as a consortium, each firm
that is a member of the consortium shall be jointly and severally liable for
performance of the Contractor’s obligations under this Framework Agreement.

NON-EXCLUSIVITY

The Contractor acknowledges that in entering into this Framework Agreement





6.1

6.2

6.3

7.1

8.1

no form of exclusivity has been conferred on, or volume guarantee granted by
the Client in relation to the provision of the Services by the Contractor and that
the Client is at all times entitled to enter into other contracts and agreements
with other Contractors for the provision of any or all services which are the
same as or similar to the Services.

ORDERING PROCEDURES

The Ordering Procedures are outlined in Schedule 1 of this Framework
Agreement.

Subject to Clause 6.3, the Client shall be permitted to place an Order for the
Services in accordance with the Ordering Procedures, at any time during the
Term.

If the Contractor receives an Order for Services which are not in accordance
with the Ordering Procedures the Contractor must:

(a) promptly notify CPD in writing; and

(b) receive prior written approval from CPD to proceed before conducting any
work, providing any Services or incurring Costs.

For the avoidance of doubt, any individual commissions awarded by an Order
under this Framework Agreement will be subject to the Call-Off Conditions of
Contract and Supplementary Clauses as between the Client and the
Contractor. The Client, nor CPD, shall have any liability whatsoever in respect
of any Orders placed outside the Ordering procedures between the Contractor
and any Contracting Body.

PROVISION OF MANAGEMENT INFORMATION

The Contractor shall, at no charge to the Client, submit upon the Client’s
request complete and accurate information from time to time (being no more
than monthly) regarding this framework agreement.

PREVENTION OF CORRUPTION AND BRIBERY

The provisions of Clauses 52 (Prevention of Corruption) and 33 (Bribery Act
2010) of the Call-Off Contract shall apply to this Framework Agreement.
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11

111

CONFIDENTIALITY

The provisions of Clause 34 (Confidentiality) of the Call-Off Contract shall
apply to this Framework Agreement.

FREEDOM OF INFORMATION, DATA PROTECTION & DISPUTE
RESOLUTION

The provisions of Clauses 32 (Data Protection), 36 (Freedom of Information)
and 49 (Dispute Resolution) of the Call-Off Contract shall apply to this
Framework Agreement.

TERMINATION

The Client may immediately terminate this Framework Agreement by notice in

writing:

11.2

11.3

12

12.1

11.1.1 if anyone takes action against the Contractor which may lead to
the Contractor being made bankrupt or insolvent or if the
Contractor makes, or proposes to make, any arrangement with
creditors; and/or

11.1.2 if the Contractor has breached this Framework Agreement in any
material way, and has not remedied the breach (if capable of
remedy) to the satisfaction of the Client within 7 Working Days
(or such other period as may be specified by the Client as being
reasonable in all the circumstances) of a written notice
specifying the breach;

Termination or expiry of this Framework Agreement shall not cause any Call-
Off Contracts to terminate automatically. For the avoidance of doubt, all Call-
Off Contracts shall remain in force unless and until they are terminated or
expire in accordance with the terms of the Call-Off Contracts.

Termination or expiry of this Framework Agreement shall be without prejudice
to any rights, remedies or obligations of either Party accrued under this
Framework Agreement prior to termination or expiry.

LIABILITY
The Contractor will indemnify the Client against any claims, losses, damages,

costs or expenses whatsoever arising out of in respect of or in connection with
the Framework Agreement (but excluding any liability arising out of any Call-





12.2

13

14

Off Contract which shall be subject to the liability provisions as set out in the
Call-Off Contract) including in respect of any death or personal injury or loss
of or damage to property or any other loss caused directly or indirectly by any
negligent act or omission of the Contractor. This indemnity shall not apply to
the extent that any injury, loss, damage, cost or expense is caused by the
negligence or wilful misconduct of the Client.

The Contractor will indemnify the Client for any losses or liabilities the Client
may incur (including legal expenses) as a result of any other person making a
claim that the Services or any part of the Services breaches any intellectual
property rights such as patents or copyrights which that person is entitled to.

TRANSFER AND SUB-CONTRACTING

This Framework Agreement is personal to the Contractor and the Contractor
shall not Sub-Contract, assign, novate or otherwise dispose of or create any
trust in relation to any or all rights and obligations under this Framework
Agreement or any part thereof without Approval.

LAW AND JURISDICTION

This Framework Agreement and/or any non-contractual obligations or matters
arising out of or in connection with it, shall be governed by and construed in
accordance with the Laws of Northern Ireland and each Party agrees to
submit to the exclusive jurisdiction of the courts of Northern Ireland.

BY ACCEPTING THE CONTRACT AWARD THROUGH THE ETENDERSNI
PORTAL THE CONTRACTOR AGREES TO COMPLY WITH ALL THE TERMS OF

THIS

LEGALLY BINDING FRAMEWORK AGREEMENT (INCLUDING

SCHEDULES).





FRAMEWORK AGREEMENT SCHEDULE 1

ORDERING PROCEDURES

FRAMEWORK AGREEMENT CALL-OFF PROCEDURES

1. This Framework Agreement shall be used to provide Offsite Storage and
Records Management Services for Clients. The Client may modify the
Framework Agreement or Contracts where the specific services fall under the
scope of Offsite Storage and Records Management services and the
modification would not alter the overall nature of the Framework Agreement or
Contracts. Any modification would be subject to a value for money
consideration and the Public Contract Regulations 2015 (as amended).

The Framework Agreement is for Offsite Storage and Records Management
services. Following evaluation of the Framework Agreement up to the three
highest scoring tenderers will be ranked and appointed to the Framework.

2. Call-off contracts/Orders from the Framework Agreement may be ordered in a
number of ways:

Option 1 — Award of Contract without further competition

This option may be used to appoint a Contractor without further competition. A
Client may choose this option depending on their operational and technical
requirements, which may include consideration of the need to source
appropriate security cleared staff at short notice.

While the timing and scope of direct contracts will be made by Clients on a
case by case basis, the earliest opportunity for a Client to access services
using this option will be March 2019.

Option 2 — Award of Contract with further competition

This option will involve further competition being used amongst all Framework
suppliers for Client requirements. This option will result in a single Contractor
being appointed for an agreed term. The timing and scope of further
competitions will be made by Clients on a case by case basis. The award
criteria and weights used for further competitions will be in line with Client
requirements and the Framework Agreement evaluation criteria.





A sample Order Form which may be used for each option above is attached
at Annex A.

Prices for the Framework Agreement must be fixed for the first three years.
Consideration of any price adjustment in the fourth year of the Framework
Agreement will be strictly in line with the Consumer Price Index (CPI). Rates
for the Framework agreement will become the rates for any subsequent call-
off contracts.





ANNEX A
PROVISION OF OFFSITE STORAGE AND RECORDS MANAGEMENT SERVICES

1. Call Off Contract / Order Agreement

1.1 The Contractor agrees to enter a Contract with the Client to provide the Offsite
Storage and Records Management Services detailed below, under all the
provisions of the framework agreement 1D1539733 — Offsite Storage and
Records Management Services.

1.2 The Parties hereby acknowledge and agree that they have read the
Specification, Framework Terms and Conditions, Standard Conditions of
Contract and Supplementary Conditions of Contract and by signing below
agree to be bound by them under this Contract.

2 Call Off Contract / Order Period

Call Off Contract / Order Commencement Date

End Date of Initial Call Off Contract/Order Period

Extension Periods and Duration (if applicable)

3. Services Required

Service required e.g. Storage services, Retrieval
services, Scanning services etc.

Any other information






For and on behalf of the Contractor:

Name

Position in Company

Signature

Date

For and on behalf of the Client:

Name

Organisation

Signature

Date
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ID 1539733 - Call Off Form.DOCX
PROVISION OF OFFSITE STORAGE AND RECORDS MANAGEMENT SERVICES



1. Call Off Contract / Order Agreement



1.1 The Contractor agrees to enter a Contract with the Client to provide the Offsite Storage and Records Management Services detailed below, under all the provisions of the framework agreement ID1539733 – Offsite Storage and Records Management Services.



1.2 The Parties hereby acknowledge and agree that they have read the Specification, Framework Terms and Conditions, Standard Conditions of Contract and Supplementary Conditions of Contract and by signing below agree to be bound by them under this Contract.



2	Call Off Contract / Order Period



		Call Off Contract / Order Commencement Date

		



		End Date of Initial Call Off Contract/Order Period 

		



		Extension Periods and Duration (if applicable)

		







3.	Services Required

		Service required e.g. Storage services,  Retrieval services, Scanning services etc. 

		



		Any other information









		










		For and on behalf of the Contractor:



		Name

		



		Position in Company

		



		Signature

		



		Date

		



		For and on behalf of the Client:



		Name

		



		Organisation

		



		Signature

		



		Date
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ID 1539733 - Non Disclosure Agreement (NDA).docx
COLLABORTATIVE – ID 1539733 FRAMEWORK PROVISION FOR OFF SITE STORAGE AND RECORDS MANAGEMENT

[bookmark: _GoBack]On behalf of the organisation detailed below, I acknowledge that suppliers’ pricing under the Framework for Provision of Off-Site Storage and Records Management for the Northern Ireland Public Sector agreement is at this point considered to be commercially sensitive and could well prejudice the commercial interests of the supplier involved if the information were to be made publicly available.

I therefore hereby agree on behalf of the said organisation that we will keep strictly confidential the pricing information supplied to us and will not disclose the same or any part thereof to any other person, organisation or company and shall not make any use of such information or any part thereof for any purposes other than for accessing the framework.

I further agree that access to all such information will be restricted only to those persons reasonably required to know it and that, in any event, our employees, agents, consultants and sub-contractors (if any) are bound to us to hold such information in confidence and to use such information only for the purposes of accessing the framework.

Nothing in this agreement will restrict the organisation from lawful release of the information under the Freedom of Information Act if the cannot be withheld under the applicable exemptions under the Act (i.e. section 43). 

(*please note all fields are mandatory)

		Authority Name (department / organisation)

		



		Legal entity name (if different to above)

		





		Name of person agreeing to Non-Disclosure

		





		Position

		





		Contact Number:



		



		Email address:

		





		Annual estimated spend

		







Completed forms to be returned to Collaboration.CPD@finance-ni.gov.uk 
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PGN 01/12 (05/03/19)

PROCUREMENT GUIDANCE NOTES

Northern Ireland Public Procurement Policy (NIPPP) was approved by the
Northern Ireland Executive in 2002. In approving the policy, the Executive took the
decision that legislation was not necessary to ensure that Departments, their
Agencies, Non-Departmental Public Bodies and Public Corporations complied with
the policy. Instead, it considered that compliance could be achieved by means of
administrative direction.

Procurement Guidance Notes (PGNSs) are the administrative means by which
Departments are advised of procurement policy and best practice developments.
They apply to those bodies subject to NIPPP and also provide useful guidance for
other public sector bodies.

PGNs are developed by Construction and Procurement Delivery (CPD), in
consultation with the Centres of Procurement Expertise (CoPEs), and are subject to
the approval of the Procurement Board.

Once endorsed by the Procurement Board, they are issued to the Departments for
implementation and copied to CoPEs to develop, if necessary, underpinning
procedures supporting the implementation of this guidance in their particular sector.
PGNs are also published on the Department of Finance (DoF) website.

The following PGN was endorsed by the Procurement Board with effect from
16 January 2012 for use by those bodies subject to NIPPP.

Revision History

First issued as a Procurement Guidance Note PGN 05/10 12 November 2010
Reissued as PGN 01/12 16 January 2012
Revised 24 July 2017
Transposed into new template. In Paragraph D.7.1, the word 05 March 2019

instigate is replaced by authorise.
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Definition of Terminology

In the preparation of this guide, the term contractor/supplier has been used
to denote an organisation that contracts directly with a Department, whether it
is a supplier, a service provider or a construction contractor.

The term Department has been used to refer to those bodies subject to
Northern Ireland Public Procurement Policy including Departments,
Non-Departmental Public Bodies and Public Corporations. A full list of such
bodies is available in Annex A of the Northern Ireland Public Procurement
Policy (NIPPP).
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PURPOSE

The purpose of this procurement guidance note is to provide Departments,
CoPEs and those responsible for the day-to-day management of goods,
works or services contracts with guidance on best practice principles. It
covers both straightforward and more complex contracts. It also describes
how consistently poorly performing suppliers should be dealt with.

The guidance takes due cognisance of the National Audit Office (NAO) report
‘Transforming government's contract management’® published in

September 2014, which looked at how government had responded to internal
reviews of contracts carried out by Whitehall departments (including the
Ministry of Justice, the Home Office and Department for Works and
Pensions).

WHAT IS CONTRACT MANAGEMENT AND WHY IS IT
IMPORTANT?

In 2014/15, Northern Ireland central government spent a total of £2.6 billion
on the procurement of goods, services and works. It is therefore important
that contracts be adequately managed to ensure that they deliver in line with
contract commitments and that value for money is achieved for the tax payer.
The reputations of a Department and contractor can be damaged by a poorly
managed contract that does not deliver the expected outcomes.

Successful contract management is an extension of the tendering/contract
award phase and should be planned for from the start of the procurement
process. It comprises a variety of activities ranging from core
administration (such as paying invoices and the inspection of goods on
receipt) to more developmental and strategic activities (such as supplier
relationship management, supplier development management and market
management). Ensuring the delivery of social clauses also forms part of
contract management.

Contract management becomes more important as contract risk, value and
duration increases. A proportionate approach is recommended as a contract
that has little inherent risk attached to it, and little opportunity for additional
value, would not warrant a large amount of contract management resource,
as the benefits that could be achieved from greater contract management
would be small. However, even if contract risk is low, the potential to generate

1 Report findings at Annex A
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additional value from the contract should never be overlooked and could, on
occasions, justify increasing levels of contract management resources and
activities, possibly for short or intermittent periods. Extra value could come, for
example, from cost reduction through process development or from
encouraging and helping a contractor to increase service levels without
additional cost.

Good contract management aims to achieve continuous improvement
throughout the life of the contract. This will involve the Department and
contractor building an effective working relationship. Both parties’ approach to
managing the relationship is critically important in ensuring successful
contract delivery. The relationship, however, must also maintain an
appropriate degree of commercial tension and be maintained in a professional
manner.

STANDARDS EXPECTED OF THOSE INVOLVED IN
CONTRACT MANAGEMENT

It is important that those involved in contract management adhere to the
principles underlying probity. Their behaviour should be consistent with
Northern Ireland Public Procurement Policy, the Principles of Public Life, the
NICS Code of Ethics and any ethical standards governing the particular
professions of those involved in the process. Staff should not accept gifts or
hospitality from contractors and comply with DAO (DFP) 10/06 — Revised
guidance on acceptance of gifts and hospitality (September 2009).

It is the Department’s responsibility to ensure that there are no conflicts of
interest or the perception of bias at any stage of the relationship with the
contractor. Reqgulation 24 of the Public Contracts

Regulations 2015 (PCR 2015)? clearly states that appropriate measures
should be taken to prevent, identify and remedy such action. Any connections
between a member of staff and a contractor must be formally disclosed, and
documented at the earliest possible opportunity. The Department should then
take (and record) action deemed appropriate in each particular circumstance.

Staff involved in contract management should be aware of the Department’s
anti-fraud policies and fraud response plans, and should be encouraged to
undertake fraud awareness training. Fraud is not a victimless crime and public

2 Requlation 42 of the Utilities Contracts Requlations 2016 (UCR 2016) and Requlation 35 of the

Concession Contracts Reqgulations 2016 (CCR 2016). Where the Procurement Regulations are

paraphrased or referenced, the full provisions of the Regulations should be considered and legal
advice sought where necessary.
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servants are entrusted with taxpayers’ money. Departments should take a
zero tolerance approach to fraud, reporting instances of fraud to the police as
necessary, and taking all appropriate steps to recover monies lost as a result
of fraud. All staff should be familiar with the guidance issued by the
Department of Finance and the guidance issued by the Northern Ireland Audit
Office.

4 SUPPLIES AND SERVICES CONTRACTS
41 Day-to-day management

4.1.1 Some CoPEs will be responsible for all aspects of contract management on
behalf of Departments. However, in other cases the Department will be
responsible for its own contract management. In these cases, the CoPE will
still offer support and advice post contract award and may, in particular,
become involved:

e at agreed review dates; or

e when there are problems of a contractual or commercial nature that put
at risk the delivery of the supplies or services to the quality, standard or
timelines contracted for; or

e where there are problems of persistent poor performance, including
failure to deliver sustainability requirements or commitments given in
tender documents.

4.1.2 Crown Commercial Service (CCS), part of the Cabinet Office, has developed
a Contract Management Checklist (Annex B) that provides a useful guide to
best practice. It is broken into four areas:

e preparation;
e managing service delivery;
¢ managing the relationship; and

e contract administration.

4.2 Preparation

4.2.1 The foundations for contract management are laid in the stages before
contract award. There should be a plan for actively managing the contract,
which should include ensuring the right people are in place to manage all
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aspects of it. If possible, key contract management staff should be involved in
contract development. It may be necessary for complex or high value
contracts to appoint a full-time contract manager or contract management
team to develop and deliver a contract management plan in line with the
Conditions of Contract.

Consideration should be given to what training is required for contract
management staff. The skills and experience required will vary from one
contract to the next. Similarly, the skills and experience required to manage
service delivery may be different from those required to manage the
relationship between the parties. To be effective, contract managers should
have the necessary commercial skills.

It is important that the right contract is put in place. The contract should
include (as appropriate):

e a definition of what is to be provided and requirements to be met;

e agreed service levels and mechanisms for payment reduction, if not
met;

e means to measure performance including key performance
indicators (KPIs);

e pricing mechanisms including (where appropriate), milestone
payments, incentivisation/rewards, retentions;

e a plan to cover implementation/transition/rollout;
e acceptance strategy/test plan;
e ownership of assets and intellectual property;
e escalation and alternative dispute resolution procedures;
e change control procedures;
e invoicing arrangements;
e communication routes, typically at three levels:
o operational (end users/technical support staff);

o business (contract manager and relationship manager on both
sides);

o Strategic (senior management/board of directors);

e agreed exit strategy and agreed break options;
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e subcontractor details;
e the Department’s responsibilities; and
e contract management, oversight and review arrangements.

A good contract not only identifies clearly the obligations of the contractor, but
identifies KPIs against which the contractor must perform throughout the
contract.

4.3 Managing service delivery

431

4.3.2

4.3.3

4.3.4

4.3.5

During the contract delivery phase, Departments should ensure the agreed
service levels are maintained. Service level management is the process of
managing the contractor’s performance as specified in contractual
performance metrics. However, where specific service levels have been set, it
may sometimes be appropriate to take a flexible approach to enforcement,
particularly in the early stages of contract performance.

Qualitative metrics are measurements that allow the quality of a service to be
measured. Qualitative measures might include assessing aspects; such as
completeness, availability, reliability and timeliness amongst others. Some
aspects of a service may be measurable by quantitative means, while others
may require subjective assessment (for example, customer satisfaction
surveys).

It is important to ensure that the contract continues to achieve value for
money over its life. Benchmarking is the practice of making like for like
comparisons between similar contracts with the aim of ensuring this, as well
as getting better performance from the contractor and improving business
practices. Price comparisons offer a quick and effective way of gauging
whether value for money is being obtained.

Some contracts may cover long periods of time and have options to extend
after the end of the initial contract period (for example, the option to extend for
a period of a year after a three year initial contract period). Properly managing
the supplier’s performance will help Departments decide whether or not the
optional extension represents value for money or whether the contract should
be put out to tender.

Risks must be identified and managed as they arise. They can relate to many
aspects of the contract including fluctuation in demand, lack of contractor
capacity, modification in requirement and transfer of skilled staff (on either
side). Where appropriate, a risk register should be maintained and constantly
reviewed to ensure those best placed to manage the associated risks do so.
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A major part of contract management is considering service
continuity/contingency — what will happen if the service fails or is interrupted?
It will normally be the contractor’s responsibility to manage service continuity
and this will be stipulated in the contract. Those aspects of a service identified
as critical will require careful consideration and the creation of a business
continuity plan. The risks associated with service interruption or failure should
be identified and formally recorded in a risk register, so they can be more
effectively managed. The financial health of contractors should be regularly
monitored; for example, by using databases such as Dun and Bradstreet.

4.4 Managing the relationship

441

4.4.2

4.4.3

The Department’s relationship with the contractor should be managed, as well
as the more formal aspects of the contract. It is in the Department’s interest to
make the relationship work.

Good two-way communication is always key to managing any relationship.
This allows problems to be identified and resolved early, and builds an
atmosphere of mutual trust and appreciation of each other’s priorities.

However good the relationship between the Department and contractor, and
however stable the service being delivered, problems may arise. These
should be dealt with promptly. The contract should define the procedures for
undertaking corrective action if, for example, target performance levels are not
being achieved.

4.5 Contract administration

45.1

4.5.2

Contract administration is concerned with the mechanics of the relationship
between the Department and the contractor. Clear administrative procedures
ensure that all parties to the contract understand who does what, when and
how.

The elements that need managing are likely to include:
e ordering procedures;
e payment procedures;
e charges and cost monitoring;
e contract maintenance and change control,

e notice period, contract closure or termination;
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e budget procedures;
e resource management and planning;
e management reporting; and

e asset management.

4.6 Contract modifications

4.6.1

4.6.2

4.6.3

4.6.4

It is important for contracts to evolve over time in response to changing
needs. This may include unforeseen additional requirements, extension of a
collaborative contract to new bodies, or when a supplier is taken over. For
above threshold contracts, such modifications are made under Regulation 72
of the PCR 20153. Annex C sets out the range of allowable modifications.

Contract modifications may have an effect on service delivery and costs, and
on whether the contract represents value for money. Appropriate structures
need to be in place with representatives of both the Department and
contractor, for reviewing and authorising modification requests. Departments
need to be careful that any modifications comply with Regulation 72. There
should, therefore, be CPD/CoPE involvement in any modifications.

Regulation 72(1)(a), in particular, allows for modifications whose possibility
was provided for in the initial procurement documents in “clear, precise and
unequivocal” terms. Such provisions need to cover both the scope and nature
of the potential modification, and the conditions under which it may be used.
Modifications may not alter the overall nature of the contract. As well as
allowing for necessary modifications, Regulation 72 provides opportunities to
identify better approaches, encourage continuous improvement and
innovation, and thus obtain better value for money. For example, provisions
under this Regulation could allow for a mid-term review of how a service
contract is being delivered, with a view to jointly identifying leaner methods of
delivery with the service provider. It could provide for changes to take account
of potential new technologies, or other innovations, which were not available
at the time the contract was originally signed.

Commissioners should consider drafting appropriate review provisions at an
early stage of preparations for any contract, in consultation with CPD or its
CoPE, and should take legal advice (as appropriate) on suitable provisions for
inclusion in the contract document.

3 Regulation 88 of the UCR 2016 and Regulation 43 of the CCR 2016.
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4.6.5 Maintaining contract documentation is an important activity, especially where
there are any modifications to the contract, including modifications to services
and procedural modifications. Formal agreement to any contract modification
should be recorded and all contract documentation must be kept up to date.

5 COMPLEX AND HIGH VALUE CONTRACTS
5.1 Introduction

5.1.1 The NAO’s ‘Good practice contract management framework’ is a guide for
managing a broad range of contracts®. It is particularly relevant for contracts
where services are delivered over a long period (five years plus).

5.1.2 The framework consists of four blocks:
e structure and resources;
e delivery;
e development; and
e strategy.

5.1.3 The four blocks comprise eleven areas that Departments should consider
when planning and delivering contract management, together with the key
activities that fall under each. Not all of the eleven areas are equally relevant
to all contracts. Generally, the more developmental and strategic areas and
activities (areas 8 to 11) become increasingly important the higher the
contract risk and the greater the opportunity to add value. Below is a summary
of the eleven areas.

5.2 Structure and resources

5.2.1 Area 1: Planning and governance
Contract ownership, management processes and governance mechanisms
are clear with defined roles and responsibilities. There is a clear contract
management plan that involves appropriately senior and experienced people
at each level.

4 The NAO has also published ‘Commercial and contract management: insights and emerging best
practice’. This interactive publication draws on their audits of government contracts and engagement
with government, to provide practitioners with insights on the new emerging higher standard for
government contracting.
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5.2.2 Area 2: People
Contract management is adequately resourced in proportion to the
importance of the contract and the skills make-up of the team reflects the
nature of the contract. The team have the range of skills, capability and
experience to effectively and efficiently discharge their roles and
responsibilities and are appropriately performance managed.

5.2.3 Area 3: Administration
An up-to-date copy (annotated with relevant agreed modifications) of the
contract is stored, logged and easily accessible with an operating manual
where appropriate. All relevant correspondence in relation to contract
modifications is stored and easily accessible.

5.3 Delivery

5.3.1 Area 4: Managing relationships
The relationship between both parties is clear and well defined,
responsibilities are documented, there are structural and informal
communication routes that include other stakeholders outside the contract
manager (such as, users of the contract, technical experts).

5.3.2 Area5: Managing performance
There is a comprehensive performance management framework in place with
meaningful metrics and suppliers receive regular and routine feedback on
their performance both formal and informal.

Clear documented processes are in place for managing problems efficiently
and effectively. There is clear documentation of any disputes and their
resolution.

5.3.3 Area 6: Payment and incentives
There are appropriate defined mechanisms and processes to ensure that
payments are made to the supplier in line with the contract, including
validation such as spot checks on invoices.

There are defined mechanisms and processes that are managed to ensure
appropriate incentives relating clearly to outcomes. Where open-book or
similar financial/pricing mechanisms are used, open-book accounts can be
mapped to real accounting events and internal reports in the supplier
organisation.

5.3.4 Area7: Risk
There is a risk management policy and risks are subject to ongoing review
and assessment in line with organisational risk management processes.
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There is clear understanding by both parties of who is best placed to manage
risks.

5.4 Development

5.4.1

5.4.2

Area 8: Contract development

Contract management staff understand the contractual terms including
contract extension (services and duration), termination warranties,
indemnities, insurance, security, confidentiality and dispute resolution.

Clear documented processes and governance are in place to manage
contract modifications, and any modifications are communicated and
understood by both parties. If the contract involves the processing of personal
data, this will include any modifications that will be necessary as a result of
the implementation of the General Data Protection Regulation (GDPR)®

on 25 May 2018.

Area 9: Supplier development

Processes are in place that clearly set out how supplier development activities
will be planned, managed and governed. Clear processes for benefits
measurement and capture are in place, to ensure that supplier development is
focused on continuous improvement and achieving value.

There is an understanding of what motivates and drives the supplier and
development is aligned with the supplier’s goals. Joint working or shared
activities between the two parties benefit both. There are shared risk
reduction programmes or activities and shared management activities to drive
performance improvement.

5.5 Strategy

5.5.1

Area 10: Supplier relationship management

A supplier relationship management programme is planned and structured
with appropriate governance and senior ownership. The programme
considers all the supplier’s interactions across the organisation and across
government. There is a focus on continuous improvement and capturing
innovation with a clear sense of what value is to be generated for both parties.

5 For a general overview of the GDPR, go to the ICO website.
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5.5.2 Area 11: Market management

Market intelligence is used to maintain an understanding of the market, and of
alternative suppliers to inform benchmarking, contingency planning and
strategies for future delivery. Exit planning and a strategy for when the
contract ends are put in place in a timely manner and include input from the
contract manager.

5.6 PFI/PPP contracts

6.1

6.2

6.3

6.4

Guidance on the procurement and management of PFI/PPP contracts has
been published by Infrastructure UK, part of HM Treasury. It can be found on
the GOV.UK website.

CONSTRUCTION WORKS AND SERVICES CONTRACTS

PGN 06/10: Construction Procurement Policy Framework outlines the policy
principles that are fundamental to construction procurement. It contains
sections on construction contracts and contract management that reference
relevant policy guidance. It also highlights the principles of the ‘Achieving
Excellence in Construction’ initiative as good practice.

A key principle of Achieving Excellence is robust proactive contract
management. CoPEs have agreed to adopt the NEC suite of contract
documents for procurement of construction works and services. It is a flexible,
collaborative form of contract intended to reduce the risk of time, or cost,
overruns and poor performance of completed projects. To ensure these
objectives are achieved, contract management procedures must be dynamic
and in the spirit of the contract.

Another key principle of Achieving Excellence is the establishment of roles.
The documented project management procedures used by Departments must
identify the client roles of Investment Decision Maker, Project Owner (or
Senior Responsible Owner) and Project Sponsor. The procedures must also
draw a clear distinction between the client roles and the provider roles. The
latter roles are those of the Project Manager, the design team and the works
contractors. The provider roles are dictated by the professional appointment
and construction contracts.

Whereas the client roles can be undertaken by lay-persons with appropriate
training, the Project Manager must have relevant technical expertise in
construction. The Project Manager is the person appointed by the Project
Sponsor to be responsible for managing the project on a day-to-day basis.
The Project Manager must ensure that the Department's agreed systems and
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procedures are adhered to, and that the consultant or contractor complies
with the requirements of the contract. The Project Manager reports progress
to the Project Sponsor at agreed intervals.

Northern Ireland Public Procurement Policy for construction and the NEC
suite of contract documents combine to require the Project Manager to ensure
that:

e subcontracts are only accepted where the payment terms are no less
favourable that those in the main contract;

e the main contractor completes and submits monthly sustainability
returns reporting on economic, social and environmental requirements
of the contract (including subcontractor payments), and social clause
provision;

e the programme is reviewed regularly with the contractor;

e costs are monitored and ‘early warnings’ and ‘compensation events’
are processed within defined timescales;

e arobust process is in place to monitor design quality and conformity
with the specification, and works information (for works contracts) and
the scope (for professional service contracts);

e risks are identified, reviewed and managed throughout the process;

e the ten Government Construction Client Group headline KPIs are
completed, and recorded, for performance measurement and
benchmarking purposes; and

e the agendas for monthly project meetings include a review of:
o Health and Safety;

o Subcontractor payments (in line with the Fair Payment Charter);
and

o Progress on sustainability requirements.

The Project Manager shall be responsible for the day-to-day management of
the contract (or the Project Sponsor, in the case of a professional services
contract). Where a contractor or a consultant fails to comply with any
requirements under the contract, or fails to provide progress reports required
during the contract, and the issue cannot be resolved by the Project
Manager/Project Sponsor within a reasonable time, the issue should be
escalated, through line management, to ensure resolution.
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Routine monitoring must occur throughout the period of each contract, to
ensure satisfactory performance of the contract and to highlight a contractor’s
poor or unsatisfactory performance.

There are particular issues for the management of property maintenance
contracts that are highlighted in PGN 01/14: Best Practice in the Management
of Property Maintenance Contracts. The above guidance should be followed
for these contracts.

DETERMINING CONTRACT MANAGEMENT ACTIVITIES

Introduction

7.1.1 The type of contract management activities to undertake will be dependent

upon the contract value and risk (including the complexity of the contract and
its importance to the client). CCS has developed a useful Contract Tiering
Tool® that, based on these factors, can be used to identify a contract
category/tier. This helps define the frequency and scope of related contract
management activities.

7.1.2 The tool identifies three contract categories:

e Category 1. These are high value, high risk contracts, which require
key contract management with a focus on development and strategy.

e Category 2. These are contracts of lower value and risk than
category 1, which require mid-level contract management with focus on
risk, challenge and relationships.

e Category 3. These are low value, low risk contracts, which require
basic contract management with a focus on administration and
performance

6 The tool can be found in the CCS contract management standards spreadsheet. The tool is
Template #30 in the ‘B. Templates’ tab.
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7.2 Contract management activities for each category

The table below gives a quick, at-a-glance indication of the recommended activities resulting from the contract category.
More details are provided in the CCS’s guidance on contract management standards.

Ref Contract Management

Activity Category 1 Category 2 Category 3
Supplier performance Monthly Quarterly N/A
meetings
Supplier performance Monthly Monthly As dictated by KPIS/SLA in terms of

reporting

frequency, if there are KPIs/SLAs in
contract

Customer satisfaction
surveys (supplier
Performance)

Annual (if automated/online
helpdesk system is in use, short
guestionnaire should be sent at call
resolution to every user)

Annual (if automated/online helpdesk
system is in use, short questionnaire
should be sent at call resolution to
every user)

At end of contract (if
automated/online helpdesk system is
in use, short questionnaire should be
sent at call resolution to every user)

Supplier liaison 6 Monthly Annual N/A (can be initiated by contract
meeting (innovation/ manager, if they see potential for
relationship/ forward service improvement)

planning)

Customer meetings 6 Monthly Annual As necessary

Operations Manual

Produced and reviewed annually

Produced and reviewed annually

N/A

Contract Management
Planner

Produced and reviewed/actioned
monthly

Produced and reviewed/actioned
monthly

Produced and reviewed/actioned in
accordance with the most frequent
activity listed. (Single Contract
Management Planner can be used
across multiple contracts managed
by same contract manager)
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No. Activity Category 1 Category 2 Category 3
8 End User Handbook Produced by supplier and updated Produced by supplier and updated End user guide produced by supplier
annually annually and updated as required (only for
contracts with service provided to a
large group of end users)
9 Contract Change Change Control Register and Change Control Register and Change Control Register and
Controls change control forms used for all change control forms used for all change control forms used for all
contract/specification changes contract/specification changes contract/specification changes and
extensions (Single Change Control
Register can be used across multiple
contracts managed by same contract
manager)
10 Budget Controls Budget monitor in place and updated | Budget monitor in place and updated | Check invoice/s sum/s match the
monthly quarterly procured contract sum. If not, query
with P2P/client lead
11 Benchmarking Benchmarking review carried out Benchmarking review carried out N/A
every 2 years during the contract once during the life span of the
contract
12 Supplier financial and Annual Annual By exception (only if alerts received
business standing from category/market intelligence
review tool)
13 Contingency and In place and reviewed annually, or in | In place and reviewed every two N/A
Business continuity case of increased risk years, or in case of increased risk
plans
14 Benefit Realisation Annual Annual Ensuring contract deliverables have
update been delivered and is it in line with
customer expectations (done under
Ref No 3 above)
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Ref Contract Management

No. Activity Category 1 Category 2 Category 3

15 Risk Register Produced and updated annually Produced and updated annually N/A

16 Exit Plan Produced at start of contract and Produced at start of contract and List of transition data and
updated annually, with final version finalised 6 months before contract documentation agreed with supplier
in place 1 year before end of end at start of contract, with contract
contract manager ensuring all relevant data

and documentation is provided by
supplier before end of contract

17 Soft Market Testing To be carried out one year before To be carried out one year before N/A (can be initiated by contract
contract end contract end manager, if client needs or market
conditions changed significantly
since original contract was procured)

18 Dealing with
escalations, disputes
and complaints
(indicative, as will
depend on type of
provision and number
of stakeholders
involved)

The recommended extent and frequency of these contract management activities should be applied only in case these are
not defined in the relevant contract documentation.
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7.3 Assessing the contract risk

When evaluating the contract risk, you should consider the following:

F11/17/569315

How strategically important is the contract to the Department?

(@]

Would failure of that contract or serious under performance be
likely to create any significant and far reaching reputational,
economic, political, security or health and safety issues?

Would failure or serious under performance cause only very
minor issues?

Would failure prevent the Department achieving its strategic
objectives?

How complex is the contract?

o

o

Is there a large number and type/variety of stakeholders?

Is there a large number of different goods/services, with different
payment and monitoring requirements for each category?

Does the contract contain complex payment provisions (for
example, fixed and variable payments requiring regular
verification of invoices/and issue of multiple/updated POs;
regular price changes due to contract variations/benchmarking)?
How transparent is the costing model?

Does a complex incentive mechanism exist (combination of
deductions/ratchets/withholding parts of payment for partial
under-performance/non-provision; incentive payments; profit
share)?

Has there been or is there likely to be a large volume of contract
changes (major regular changes and/or large number of smaller
changes)?

Is there an expected/existing large volume of disputes and
escalations (for example, in case of provision of high impact
goods/services to large numbers of end users, such as

IT support or FM provision)?

Is benchmarking built into the contract?

Is the supplier expected to deliver continuous
innovation/development that requires regular adjustments to
contract/specification/scope/payment regime?
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o Does the contract involve the processing of personal data and
subject to the Data Protection Act 1998 (from 25 May 2018, the
General Data Protection Regulation)?

8 DEALING WITH SUPPLIER POOR PERFORMANCE

Continued poor performance cannot be ignored and Departments should,
through increased monitoring and management, work with the contractor in
order to ensure they do meet contract requirements. Annex D contains a
Protocol for Managing Supplier Poor Performance. It sets out the steps that
Contract Managers should take in monitoring a contractor’s performance and
any subsequent steps CoPE Senior Management may need to take when a
supplier’s poor performance has been escalated to it, as a result of its failure
to deliver a substantive contract requirement’. It also explains how
Contracting Authorities should take Notices of Written Warning and Notices of
Unsatisfactory Performance into account in future procurement competitions.
A template for each of the Letters and Notices associated with the Protocol,
together with a flowchart, is available in the Appendices attached to Annex D.

9 TRAINING

It is important staff involved in contract management receive proportionate
training commensurate with their roles. This, for example, could take the form
of on the job and face-to-face training. CPD, in conjunction with the Centre for
Applied Learning (CAL), has developed a training course for the NICS. Staff
from NDPBs and the wider public sector may also avail of this training. Their
organisations should contact® CAL if they wish their staff to attend the course.

7 A substantive contract requirement, in the context of this guidance, is a requirement that gives
the Department/Contracting Authority the right to terminate the contract at the supplier’s expense, if
it fails to meet the requirement.

8 Tel: 028 9054 1700; email: NICSHR.LearningandDevelopment@finance-ni.gov.uk
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10 FURTHER INFORMATION

Any queries on this guide should be addressed to:

F11/17/569315

Procurement Policy Branch
Construction and Procurement Delivery

2"d Floor East

Clare House

303 Airport Road West

Belfast, BT3 9ED

Phone: 028 9081 6233

Email: procure.policy@finance-ni.gov.uk

Construction Procurement Policy Branch 1
Construction and Procurement Delivery

2"d Floor East

Clare House

303 Airport Road West
Belfast, BT3 9ED
Phone: 028 9081 6114

Email: ConstructionProcurementPolicy@finance-ni.gov.uk
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ANNEX A: PROBLEMS WITH CONTRACT MANAGEMENT

The National Audit Office (NAO) report ‘Transforming government's contract
management’ responded to internal reviews of contracts carried out by Whitehall
departments, including the Ministry of Justice, the Home Office and Department for
Works and Pensions. Of these contracts, 60 were tested for overbilling, 34 of which
had issues in the amount billed, and 73 were tested against Areas 1 to 8 of the
NAQ’s ‘Good practice contract management framework’. Issues were found in all

eight areas, for example:
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Planning and governance: Departments lack visibility of contract
management at board level and lacked senior-level involvement.

People: Government does not have the right people in the right place
for contract management. There were gaps between the numbers and
capability of staff allocated to contract management, and the level
actually required.

Administration: Contract management is not operating as a
multi-disciplinary function. There was often limited interaction between
finance, commercial and operational contract management functions.

Payment and incentives: Government is not fully using commercial
incentives to improve public services. Levels of payment deductions

allowed by contracts are often insufficient to incentivise performance.
Open-book clauses were rarely used.

Managing performance: Contractual performance indicators are often
weak and government is too reliant on data supplied by contractors.

Risk: Government does not have sufficient understanding of the level
of risk it is retaining on contracted-out services. None of those in the
cross-government review shared risk registers with the contractors, in
order to ensure all understood who was managing what.

Contract development: Departments are paying insufficient attention
to the impact of contract modification. For example, departments made
modifications at operational level in isolation from other service areas.
Systems for maintaining up-to-date versions of contracts remain weak.

Managing relationships: Not all departments have had a strategic
approach to managing supplier relationships. Senior management
engagement with suppliers has not been widespread across
government. A lack of meaningful incentives for innovation can inhibit
shared approaches to problem solving and service improvement.
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ANNEX B: CONTRACT MANAGEMENT CHECKLIST

Preparation:

This section deals with laying good foundations before a contract is let. The contract
should be actively managed. You should have a plan for doing this, which must
include ensuring the right people are in place to manage all aspects of the contract.

What you need to do

Ensure the right contract is in
place

The foundations for contract
management are laid in the stages
before contract award.

These formal contract aspects form a
framework around which a good
relationship can grow. If the contract
was poorly constructed, it will be
much more difficult to make the
relationship a success.

Points to consider

The contract should include as appropriate:

A definition of what is to be provided and
requirements to be met

An agreed level of service and mechanism for
payment reduction if not met

Means to measure performance

Pricing mechanisms including where appropriate,
milestone payments, incentivisation/rewards,
retentions and price variation mechanisms (avoid
variation of price clauses in contracts of less than two
years' duration; see Managing Public Money
Northern Ireland A.4.4.13)

A plan to cover implementation/transition/rollout
Acceptance strategy/test plan
Ownership of assets and intellectual property

Escalation and alternative dispute resolution
procedures

Change control procedures
Invoicing arrangements
Communication routes, typically at three levels:

o Operational (end users/technical support
staff)

o Business (contract manager and relationship
manager on both sides)

o Strategic (senior management/board of
directors)

Agreed exit strategy and agreed break options

Premises (where the goods/services will be
delivered)

Subcontractor details
Authorities responsibilities

A good contract not only identifies clearly the
obligations of the provider, but also forms the
foundation for a productive relationship built on
communication and trust

F11/17/569315
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What you need to do

Be prepared to manage all aspects
of the contract

Contract management activities can
be divided into three areas:

» service delivery
management;

* relationship management;
and

e contract administration.
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Points to consider

All three areas must be actively managed.

Decide how to organise your people to manage each of the
areas. You might assign a group or individual to each area or
a single individual may cover two or more areas.

Bear in mind that different areas will require different skills
and knowledge.

Put the right people in place to
manage the contract

Contract management forms the
interface between demand (the
customer organisation) and supply
(the provider organisation).

The individual or team responsible
for contract management must have
adequate knowledge (business,
contractual and technical) to
understand both sides of the
arrangement.

If possible, involve key contract management staff in contract
development. Consider developing a contract guide or
commentary explaining why the contract was developed.

Consider whether training is required for contract
management staff.

The skills and experience required to manage the
relationship may be different from those required to manage
service delivery.

If you do not have expertise in house to manage a contract,
consider training existing staff or recruiting an experienced
professional contract manager.

Assign adequate resources to
manage the contract

There will be an overhead of in house resource to manage
the contract.

The financial resource required to manage a major contract
has been estimated at 2% of the contract value. This
proportion increases for contracts of lesser value.

Managing the supply chain

Once a supplier or suppliers are
chosen and the contract awarded,
the tender process is completed. At
this point, there is considerable
scope to work with suppliers to
develop supply chain capabilities.

Effective contract management is critical in ensuring that
good supply chain management is implemented over the
duration of the contract.

Ensure there is mechanism for
feedback on client performance

Feedback from suppliers (as well as the client’s perspective
on the supplier’s performance) increases the likelihood of
problems and issues being promptly solved.

F11/17/569315
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Managing service delivery

This section deals with establishing service levels and ensuring they are maintained.
You may need to strike a balance between quality and cost to ensure a value for
money outcome. This should include benchmarking to establish a ‘should cost’
estimate. During this phase, risks should be managed and business continuity plans
should be in place should service failure or interruption occur.

What you need to do

Establish what levels of service are required,
and ensure they are maintained

Service level management is the process of
managing the performance provided to the
customer as specified in contractual performance
metrics.

It balances cost and quality of services in order to
provide the customer with value for money.

Points to consider

There should be a detailed agreement of the
required service levels and, thus, the expected
performance and quality of service to be delivered.

However, where specific service levels have been
set, it may sometimes be appropriate to take a
flexible approach to enforcement, particularly in the
early stages of contract performance.

Measure quality as well as quantity

The quality of the service being delivered must be
assessed.

This means creating and using quality metrics —
measurements that allow the quality of a service to
be measured.

Quality measures might include assessing aspects
such as completeness, availability, capacity,
reliability, flexibility and timeliness, amongst others.

Some aspects of a service may be measurable by
numerical means; others may require subjective
assessment.

Ensure value for money

Ensuring value for money is about the balance
between service quality and cost.

A key objective for contract management is to
ensure that it continues to achieve value for money
over its life.

Aim to optimise the ratio between value and cost.

Value for money is not synonymous with lowest
cost.

Carefully consider all the benefits that the contract
provides in relation to the ongoing investment it
requires.

All costs associated with the contract must be taken
into consideration, including: set up costs, recurring
costs, fixed costs, unit costs and the organisation’s

own overheads in managing the contract.

Compare prices and learn from others

Benchmarking is the practice of making like-for-like
comparisons between organisations; with the aim of
ensuring continuing value for money, getting better
performance and improving business practices.

Price comparisons offer a quick and effective way
to gauge whether you are getting value for money.

Providers could be obliged to benchmark their own
costs or those of their sub-contractors by the
contract.

Compare the value for money you are getting with
what other organisations are getting.

Compare the way you manage contracts with the
way other organisations manage theirs.
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What you need to do

Managing Risks
Risk is defined as uncertainty of outcome, whether
positive opportunity or negative threat.

In contract management, managing risk means
identifying and controlling factors that may have an
impact on fulfilment of the contract.

Points to consider

Risks can relate to many aspects of the contract,
including fluctuation in demand, lack of provider
capacity, change in requirement and transfer of
skilled staff (on either side).

All risks must be identified and managed.

Risks should be placed with the party best placed
to manage them — possibly the provider, although
they will want compensation for this.

Risks placed with providers are referred to as
transferred risks.

Business risk cannot be transferred to the provider.
The final responsibility for achieving outcomes
remains with the customer.

Ensure service continuity

A major part of contract management is considering
service continuity — what will happen if service fails
or is interrupted.

Barring force majeure, it will normally be the
provider’s responsibility to manage service
continuity, and this will be stipulated in the contract,
but it will need to be taken into account in the
organisation’s wider business continuity plan.

Where contracts are interrupted due to force
majeure, such as natural disasters or terrorist
attacks, contract managers should work with the
provider to identify the best way to enable the
services to resume.

Those aspects of a service identified as critical
require careful consideration and the creation of a
business continuity plan.

The risks associated with service interruption or
failure should be identified, formally recorded in a
risk register, assigned to an individual owner and
actively managed in accordance with good risk
management practice.
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Managing the relationship

This section deals with building up mutual trust and understanding, so that there is
openness in communication and a joint approach to managing delivery. When
problems arise, they should be dealt with promptly, which requires good
communications channels, with the aim of delivering ‘win-win’ outcomes.

Points to consider

What you need to do

The relationship must be managed as well as the
more formal aspects of the contract

It is in the organisation’s interest to make the
relationship work.

The three key factors for success are:
*  Mutual trust and understanding
* Openness and excellent communications

« Ajoint approach to managing delivery

Communication is crucial

Good communications are always the make or
break in managing a relationship.

They allow problems to be identified and resolved
early, and build an atmosphere of mutual trust and
appreciation of each other’s priorities.

The routes and media, through which information
will flow during the contract, should be defined and
ideally tested before the contract commences.

There are three levels of communication in a
contractual arrangement:

+ strategic (senior management/board of
directors);

* business (contract managers on both sides);
and

+ operational (technical and frontline staff)

Communication between supplier and client should
be peer-to-peer; that is operational problems are
resolved by staff at the operational level, not
discussed with business managers.

Culture, attitude and behaviour are as important
as the terms of the contract

There will always be some tensions between the
different perspectives of customer and provider.

Contract management is about resolving or easing
such tensions to build a win-win relationship.

Consider whether the culture of the organisation will
support the kind of arrangement that is sought.

The right attitudes will engender the right
behaviours. Both sides’ objectives must be shared
and understood, and the arrangement directed to
achieving them.

Adversarial approaches will increase the distance
between customer and provider.
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What you need to do

Points to consider

Deal with problems promptly

However good the relationship between customer
and provider, and however stable the services being
delivered, problems may arise.

The relationship managers should ensure that the
provider has problem management procedures in
place, including escalation procedures within the
provider’s organisation, and that these are used
when needed.

These procedures should seek to prevent problems
as well as resolve them.

The contract must define the procedures for
undertaking corrective action if, for example, target
performance levels are not being achieved.

If a dispute cannot be managed at the level at which
it arises, it will be necessary to escalate to a higher
level of authority. This escalation process needs to
be managed.
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Contract Administration

This section deals with the mechanics of the relationship between the customer and
provider. In particular, contract documentation must be maintained, especially where
any changes to services, requirements, procedures or contracts are concerned.
Senior management should be kept informed through a clear reporting mechanism.

What you need to do Points to consider

Administration of the contract is important The elements that need managing are likely to

Contract administration is concerned with the include:

mechanics of the relationship between the customer * Contract maintenance and change control
and provider. Its importance should not be

. * Notice periods, contract closure or
underestimated.

termination
Clear administrative procedures ensure that all parties
to the contract understand who does what, when and

how. e Ordering procedures

* Charges and cost monitoring

*  Payment procedures

*  Budget procedures

* Resource management and planning
* Management reporting

* Asset management

Maintain the contract documentation Establish procedures to keep contract
documentation up to date and ensure that all
documents relating to the contract are consistent
and that all parties have the correct version.

The contract will have to evolve to reflect changes in
arrangements.

Contract maintenance means keeping the
documentation up to date and relevant to what is
happening on the ground.

Maintaining contract documentation is an important
activity.
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What you need to do Points to consider

Changes must be controlled Appropriate structures need to be in place with
representatives of both customer and provider
management for reviewing ad authorising change
requests.

Changes to services, procedures or contracts may
have an effect on service delivery, performance, costs
and on whether the contract represents value for
money. The specification and administration of change | Be careful that changes do not fall outside the
control is an important area of contract administration. | scope of the original OJEU advertisement and
conflict with procurement regulations — seek
advice if you're unsure.

It is particularly important that additional demands
on the service provider should be carefully
controlled.

Formal authorisation procedures will be required,
to ensure that only those new requirements that
can be justified in business terms are added to the
service contract.

A single change control procedure should apply to

all changes.
Make sure management understands what is Requirements for service performance reports
happening and management information should be built into

. the contract and confirmed at the tender stage.
Management reporting procedures ensure that

information about problems with a contract reaches Where possible, use should be made of the
those with power to act as soon as it is possible. provider's own management information and
performance measurement systems.

For many business managers, a summary of the
service they have received along with a note of
exceptions is normally sufficient.

Information requirements may change over the life
of a contract.
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Seeking Improvements

This section deals with seeking to make improvements principally through providing
incentives to the provider; usually these are built into the contract itself. The aim is to
have a continuous improvement in performance or value for money

What you need to do Points to consider

Give providers reasons to improve

The aim of incentives is to motivate the provider to
improve by offering increased profit, or some other
desirable benefit, as a reward for improved
performance and/or added value.

Types of provider incentive include guaranteed
levels of capacity, revenue sharing and
commercial opportunities.

Incentives to improve are normally built into
contract terms.

It is important that incentives are balanced. They
should not emphasise one aspect of performance
at the expense of other, perhaps less visible,
aspects.

Financial incentives should offer rewards to both
parties that fairly reflect any investment they have
to make to achieve the saving in the first place.

Seek to bring down costs, not margins, to allow a
supplier a reasonable return to cover such items
as training and development.

Public sector managers are under constant pressure
to improve. In contract management, this translates
into a need for continuous improvement in the

performance or value for money of providers’ services.

A requirement for continuous improvement can be
built into the contract; for example, through a price
decreasing year on year.

It is important that continuous improvement is
seen as being desirable and beneficial to both
parties, rather than as a means to drive down
prices.
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ANNEX C: MODIFICATIONS TO CONTRACTS

Regulated® contracts

Regulation 72 of PCR 20150 sets out the rules concerning modifications/changes to
regulated contracts/framework agreements. There are a number of steps that should
be taken when approaching the question as to whether a modification will be lawful.

When considering a change, you should first of all determine whether the change is
‘substantial’. If it is not substantial, then that is the end of the matter. There may be
situations where, for example, a modification for additional works does not actually
amount to a ‘substantial’ change. The modification may lawfully be made and there
will be no need to apply any of the gateways, as set out under Regulation 7219,
Those gateways outline some limited situations where a modification, which is
substantial, may nevertheless be made without a new procurement competition
being necessary (that is, without re-advertisement in OJEU).

What is a substantial change?

A substantial change is defined in Regulation 72(8) of the PCR 2015 as any
change, irrespective of value, which meets one or more of these conditions:

e Materially alters the character of the original contract;

e Would have allowed other potential suppliers to be selected, or another
tender to be accepted, or have attracted additional participants to the
procurement procedure;

e Changes the economic balance in favour of the contractor;
e Extends the scope of the contract “considerably”; or

e A new contractor replaces the original contractor, other than where the
change arises from a review or option clause in the original contract or
from corporate changes such as merger, takeover or insolvency.

? Those above the applicable EU threshold to which the Regulations fully apply.
10 Regulation 88 of the UCR 2016, Regulation 43 of the CCR 2016

11 Utilities should refer to Regulation 88(7) of the UCR 2016. For concession contracts please refer to
Regulation 43(9) of the CCR 2016.
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Gateways that allow a substantial change without a new procurement
competition being necessary

If a change to a contract is substantial, this will render the modification unlawful (and
require that a new procurement competition be commenced) unless the proposed
change can fit through one of the gateways under Regulation 72(1)(a)(b)(c) or (d).

The gateways are:

e Regulation 72(1)(a): The change is provided for in the initial
procurement documents in a clear, precise and unequivocal review or
option clause, which specifies the conditions of use and the scope and
nature of the change; and ensures that the overall nature of the
contract/framework is not altered.

e Regulation 72(1)(b): Additional works, services or supplies “have
become necessary” and were not included in the initial procurement
and a change of supplier would not be practicable (for economic,
technical or interoperability reasons) and would involve substantial
inconvenience/duplication of costs - provided the change does not
exceed 50% of the value of the original contract.

e Regulation 72(1)(c): The need for the change could not have been
foreseen by a “diligent” Department, provided the changes do not affect
the overall nature of the contract or exceed 50% of the value of the
original contract value.

e Regulation 72(1)(d): Certain corporate changes have occurred in the
supplier such as merger, takeover or insolvency, provided:

o The new contractor meets the original qualitative selection
criteria; and

o Other substantial modifications are not made to the contract.

Note: With respect to Regulation 72(1)(b) and (c), in theory more than one such
change could be made during the life of the contract even if, in total, the value is
more than 50% of the original contract value; however, the successive changes must
not be made in order to circumvent the regulations.

In addition, a contract modification notice must be sent to the OJEU for any change
under Regulation 72(1)(b) or (c).
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Changes that fall below certain monetary values (minor changes)

Aside from the provisions above, which concern only ‘substantial’ modifications to a
contract, there are times when a proposed modification falls below a certain
monetary value (a ‘minor’ change). Regulation 72(5)'? deals with this situation.

A ‘minor’ change is one that does not:
e exceed the relevant threshold;

e exceed 10% (services/supplies) or 15% (works) of the initial contract
value; and

e affect the overall nature of the contract. [Care is needed, as to the
extent to which the minor change may affect the nature of the contract].

It should also be noted that, where several successive minor changes are made, the
value is calculated to be the net CUMULATIVE value of the successive
modifications. This is different to the modifications under Regulation 72(1)(b) and (c),
where the value is permitted to be calculated separately for EACH modification.

Below threshold modifications

Changes to below threshold contracts/frameworks fall outside the PCR 2015.
However, it is important to note that if there is deemed to be cross-border interest
in the contract/framework, the Treaty principles (such as transparency, equality,
non-discrimination) will apply.

12 For concession contracts please refer to Regulation 43(5) of the CCR 2016.
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ANNEX D: PROTOCOL FOR MANAGING SUPPLIER POOR

D.1

D.11

D.1.2

D.1.3

D.14

D.1.5

PERFORMANCE

Introduction

In delivering its contracts, Government operates with a wide number of
suppliers and it is important that it works with these firms to resolve any
problems or difficulties that arise during the contract. Occasionally, and
despite efforts by the public body to engage with a supplier to resolve
problems, a supplier’s performance can fall below the level required under the
contract.

This Protocol sets out the steps that Contract Managers should take in
monitoring a supplier’s performance and any subsequent steps CoPE Senior
Management may need to take when a supplier's poor performance has been
escalated to it as a result of its failure to deliver a substantive contract
requirement!?, It also explains how Departments should take Notices of
Written Warning and Notices of Unsatisfactory Performance into account in
future procurement competitions.

A template for each of the Letters and Notices associated with this Protocol,
together with a flowchart, is available in the Appendices attached to this
Annex.

Substantive contract requirements are generally obvious: for example, the
provision of suitable food under a catering contract or construction of a
building element under a construction contract. However, there may be
aspects of contracts that are substantive to a Department that may not be
obvious to a tendering supplier: for example, the provision of employment
opportunities through social clauses included within the contract.

It is important that the status of less obvious substantive requirements is
drawn to suppliers’ attention in the Invitation to Tender and contract
documents, and again during routine monitoring of the contract. To remedy a
breach of contract provisions, a Department may use the following measures
provided within this Protocol:

e the issue of Letters warning suppliers that performance is
unsatisfactory; (Stage 2 and Stage 3)

13 A substantive contract requirement, in the context of this guidance, is a requirement that gives
the Department/Contracting Authority the right to terminate the contract at the supplier's expense if it
fails to meet the requirement.
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e the issue of a Notice of Written Warning (Stage 4);
e the issue of a Notice of Unsatisfactory Performance (Stage 5); or

e the termination of the contract (see Section D.7).

D.1.6 However, details of this Protocol must be included in tender and contract

documents and reference to it should be included in advertisements of
potential contracts.

D.2 Routine Monitoring of Supplier Performance

D.21

D.2.2

Stage 1:
The Contract Manager must routinely monitor the contract and assess the
supplier's performance (on substantive requirements) on a regular basis.

At commencement of the contract, the Contract Manager shall hold a Contract
Management Initiation Meeting to ensure that the supplier clearly understands
its contract requirements. The Contract Manager should keep a written record
of this meeting, including any substantive requirements that must be met.

In the event that the Contract Manager assesses that a supplier’s delivery of a
substantive requirement of the contract is deficient, the Contract Manager
shall make the supplier aware of its unsatisfactory performance at regular
review meetings and define a period for improvement.

If a major problem arises, legal advice should be sought immediately and it
may be necessary to bypass some of the stages described below. The terms
and conditions should contain provisions that deal with this and the contractor
should be reminded of these at the Contract Management Initiation Meeting.

Stage 2:

At the end of this period, if the Contract Manager assesses the supplier's
performance as again unsatisfactory, the Contract Manager shall notify the
supplier of this, in writing. It will do so by issuing Letter 1: First Written
Warning of Unsatisfactory Performance (Appendix 1). Within this letter, the
Contract Manager shall define another period for improvement in accordance
with the Conditions of Contract (letter to specify which clauses), thereby giving
the supplier a further opportunity to improve its performance.

If, at the end of this period, the Contract Manager assesses that the supplier
IS now meeting this substantive contract requirement, the Contract Manager
shall issue Letter 2: Improved Performance (Appendix 2), and the matter
need not be raised with the CoPE Senior Management, but the supplier’s
performance should continue to be routinely monitored.
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D.2.3 Stage 3:
Should the Contract Manager assess that the supplier’s performance is still
unsatisfactory, the matter should be escalated by the Contract Manager to
CoPE Senior Management for further action. In this case, the Contract
Manager should issue Letter 3: Second Written Warning of Unsatisfactory
Performance (Appendix 3) advising the supplier that, in light of its continued
poor performance, it is being referred to the CoPE Senior Management for
further action.

D.3 Escalation to CoPE Senior Management

D.3.1 Following its receipt of Letter 3: Second Written Warning of Unsatisfactory
Performance, the CoPE Senior Management should arrange a Poor
Performance Meeting with the supplier to discuss the way forward. At this
meeting, CoPE Senior Management should:

e provide the supplier with details of the poor performance and the
standard required;

e give the supplier the opportunity to explain the reasons for its poor
performance;

e agree, with the supplier, an Action Plan that will deliver an improved
performance to meet the required standards within a period specified
by CoPE Senior Management; and

o formally advise the supplier that failure to improve to a
satisfactory level within this specified period would be viewed as
significant or persistent deficiency in the performance of a
substantive requirement under the contract and that it would
provide grounds for termination of the contract that may,
depending on the gravity of the issue, result in one or more of
the following actions: the supplier may be issued with a Notice of
Written Warning. The issue of multiple such Notices would be a
comparable sanction in lieu of termination under the Public
Contracts Regulations 20154 where the Department has the
right to terminate the contract at the supplier's expense. The
effect of multiple Notices issued to the same supplier will be to
enable any Department, at its discretion, to consider the

14 Regulation 57(8)(g) of The Public Contracts Reqgulations 2015. Utilities should refer to
Regulation 80(4)(b) of The Utilities Contracts Requlations 2016.
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supplier's exclusion from future procurement competitions being
undertaken for a period of 12 months;

o the supplier may be issued with a Notice of Unsatisfactory
Performance. This Notice would be a comparable sanction
issued in lieu of termination under the Public Contracts
Regulations 2015 where the Department has the right to
terminate the contract at the supplier's expense. The Notice is
issued where, for wider public interest, the Department does not
wish to terminate the contract despite having grounds to do so.
The effect of the Notice will be to enable any Department, at its
discretion, to exclude the supplier from future procurement
competitions being undertaken for a period of three years; or

o in cases of extreme poor performance; or a major problem
arises; or if the contract has a significant period to run,
consideration will be given to immediate or timely
termination (see Section D.7).

D.3.2 The CoPE Senior Management should keep a written record of this Poor
Performance Meeting and keep the Department informed (if it is not
represented at the meeting) of any actions that must be taken.

D.4 Issue of a Notice of Written Warning

D.4.1 Stage 4.
If the supplier has not sufficiently improved its performance after the specified
time, it will be invited by CoPE Senior Management to another Poor
Performance Meeting where it will be notified, in writing, that its contract
performance is unsatisfactory and could justify termination of the contract. In
such cases the CoPE Senior Management will issue Letter 4: Notice of
Written Warning (Appendix 4) to the supplier.

The Notice of Written Warning informs the supplier that its unsatisfactory
performance has been formally recorded and may be taken into account by
CoPEs in the assessment of suppliers on future procurement competitions.
The Notice will be valid for a period of 12 months from the date of issue or the
target date for completion of the contract, whichever occurs later.

Where a supplier is in receipt of multiple Notices of Written Warning on one or
more Government contracts, it may be excluded, at the Department’s
discretion, from future procurement competitions for a period of 12 months
from the date of issue of the latest Notice of Written Warning. Information on
the Notice of Written Warning issued to a supplier will also be available to
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CoPE Senior Management when it is considering either the issue of a Notice
of Unsatisfactory Performance or termination of the contract.

Suppliers will be required to declare receipt of any Notices of Written Warning
on future PQQ/ITT documents issued by a CoPE on behalf of bodies subject
to the Northern Ireland Public Procurement Policy.

When issuing a Notice of Written Warning, CoPE Senior Management shall
send a copy to CPD’s Construction Procurement Policy Branch
(ConstructionProcurementPolicy@finance-ni.gov.uk), which will maintain a
central Register of such Notices for all CoPE contracts for works, supplies and
services.

D.5 Issue of a Notice of Unsatisfactory Performance

D.5.1 Stage 5:
If the supplier has not sufficiently improved its performance after the period
specified in the Notice of Written Warning, the CoPE Senior Management,
after consultation with the Department, should issue Letter 5: Notice of
Unsatisfactory Performance (Appendix 5). The issue of the notice must be
approved by the Head of CoPE and be presented, in person, by a member of
the CoPE’s senior management to the supplier’s representatives at the Poor
Performance Meeting.

The Notice of Unsatisfactory Performance should include details of the failure
to deliver a substantive requirement(s) and clearly state the contract grounds
on which the Department would be entitled to terminate the contract. It should
also state that the Notice is issued as a comparable sanction, in lieu of
termination, under Regulation 57(8)(g) of the Public Contracts

Regulations 2015. When issuing a Notice of Unsatisfactory Performance, the
CoPE Senior Management shall send a copy to CPD’s Construction
Procurement Policy Branch
(ConstructionProcurementPolicy@finance-ni.gov.uk), which will maintain a
central Register of such Notices.

A supplier in receipt of a Notice of Unsatisfactory Performance will be required
to declare this, in future PQQ/ITT submissions, for a period of three years
from the date of issue of the Notice. Departments may, at their discretion,
exclude such a supplier for a period of three years from the date of issue of
the Notice.

If the contract still has a significant period to run, or if performance is so poor
that it cannot be allowed to continue, termination may be considered by CoPE
Senior Management rather than issue of a Notice. Otherwise, the supplier’s

F11/17/569315 PAGE 42 oF 56



mailto:ConstructionProcurementPolicy@finance-ni.gov.uk

mailto:ConstructionProcurementPolicy@financeni.gov.uk



PGN 01/12 (05/03/19)

performance should continue to be very closely monitored by CoPE Senior
Management for the remaining period of the contract.

D.6 Appeals Procedure

The supplier may appeal the decision to issue a Notice of Unsatisfactory
Performance. Any such appeal will be dealt with under the Dispute Resolution
Procedure set out in the Terms and Conditions of the Contract.

D.7 Termination of the Contract

D.7.1

D.7.2

Only the Head of CoPE, in discussion with the Department and its legal
advisers, should authorise contract termination. It is important to consider,
before any discussion on termination, what the contract conditions include
and the procedures they require with procurement and legal advice. To do
otherwise may risk breaching the contract, which could result in litigation and
a claim for damages.

When terminating a contract, CoPE Senior Management shall advise CPD’s
Construction Procurement Policy Branch.
(ConstructionProcurementPolicy@finance-ni.gov.uk), which will maintain a
central Register of suppliers that have had a contract terminated.

D.8 Taking Supplier Poor Performance into Account in Future

D.8.1

D.8.2

Competitions

In order for multiple Notices of Written Warning or a Notice of Unsatisfactory
Performance to be taken into account on future competitions, they must have
been issued by or on the advice of a CoPE as a comparable sanction in lieu
of termination, where the Department was entitled to terminate the contract at
the supplier’s expense but for wider public interest reasons decided not to.

A question should be included in the PQQ or ITT documents asking the
supplier if it has been issued with:

e a Notice of Written Warning including details of how many;
e a Notice of Unsatisfactory Performance; or
e a contract termination,

within the three year period before the closing date for submission of
the PQQ/ITT.
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D.8.3 The Department should verify the supplier’s declaration regarding its receipt
of such Notices, or prior contract termination, by checking the central Register
of these Notices. This should be undertaken before confirming a suitable list
of suppliers in a restricted tender process or the successful supplier in an
open tender process.

D.8.4 If a supplier declares that it has been issued with multiple Notices of Written
Warning on the same or multiple prior public contracts, or a Notice of
Unsatisfactory Performance within the three year period before the closing
date for submission of the PQQ/ITT, CoPE Senior Management may seek an
explanation from the supplier:

e of the deficiencies in performance that led to issue of the Notice(s)*>;
and

e of any self-cleansing measures that it has taken since the deficient
performance to ensure its reliability'® despite the grounds for exclusion.

D.8.5 The Department, with advice from its CoPE, must evaluate the effectiveness
of the measures taken by the supplier to cleanse itself of the causes of its
deficient performance, as well as its gravity and relevance to the contract it is
letting. It is important to observe the principle of proportionality in these
situations. The issue of any Notice of Written Warning by a CoPE on prior
public contracts may also be taken into account as part of an assessment of
the effectiveness of any measures taken by the supplier.

D.8.6 In deciding whether to exclude, the Department, with advice from its CoPE,
should in particular take into account that:

e the Public Contracts Regulations require a supplier to prove that it has
taken sufficient measures to prevent further misconduct. The evidence
required to prove this normally becomes greater the more serious the
grounds for exclusion, or where deficiencies occurred in more than one
prior public contract undertaken by the supplier in the previous
three years;

e there must be proof of concrete technical, organisational and personnel
measures that are appropriate to prevent further misconduct. The
dictionary definition of ‘concrete’ refers to real and demonstrable
evidence, as opposed to abstract or theoretical, and to that which is
strong. The issue of several Notices of Written Warning on one or more

15 This information can be verified against data held by CPD on its central Register.

16 Regulation 57(13) of The Public Contracts Reqgulations 2015. Utilities should refer to
Regulation 80(4)(b) of The Utilities Contracts Requlations 2016.
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prior public contracts, or the issue of a Notice of Unsatisfactory
Performance, may cast doubt on how concrete the measures taken by
the supplier have been;

e the evidence submitted should, under the Public Contracts
Regulations, be sufficient to demonstrate the supplier’s reliability. An
assessment of reliability should take account of the gravity of the
misconduct and the existence of any previous Notices of Written
Warning or Notices of Unsatisfactory Performance in the previous
three years.

A Department that decides that the prior deficient performance is relevant,
and the measures taken are not sufficient to demonstrate reliability, must give
the supplier a statement of the reasons for that decision.

The Department should be aware of the risk to public money of letting a
contract to a supplier that has a record of unsatisfactory performance. It
should also be aware that repeated prior unsatisfactory performance indicates
an increased risk of similar performance in future contracts.

Monitoring of Notices and Terminations

A central Register of suppliers in receipt of current Notices and Terminations
will be maintained by CPD, and will be publicly available on its website. This
Register will cover all procurements by bodies subject to Northern Ireland
Public Procurement Policy.

It is recommended that as part of the procurement process for a public
contract, Departments use the Register to verify whether a supplier has
received a Notice or had a prior contract Terminated.
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D.10List of Annex D Appendices

D.11 Appendix 1: Template for Letter 1: First Written Warning of
Unsatisfactory Performance notifying supplier that its performance is
considered poor

D.12 Appendix 2: Template for Letter 2: Improved Performance - notifying
supplier that its performance has now improved.

D.13 Appendix 3: Template for Letter 3: Second Written Warning of
Unsatisfactory Performance — Performance is Again Unsatisfactory notifying
supplier that its poor performance is being referred to senior management
within the CoPE.

D.14 Appendix 4: Template for Letter 4: Improved Performance and
Template for Notice - notifying supplier that its poor performance is formally
recorded.

D.15 Appendix 5: Template for Letter 5: Cover Letter for Issue of a Notice of
Unsatisfactory Performance and Template for Notice

D.16 Appendix 6: Protocol for Managing Supplier Poor Performance
Flowchart
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D.11Appendix 1: Template for Letter 1: First Written Warning of
Unsatisfactory Performance

To: [Supplier's Name and Address]

Date: [.....[...../20... |

Dear Sir/Madam,

FIRST WRITTEN WARNING OF UNSATISFACTORY PERFORMANCE

RE: [CONTRACT TITLE]

As part of its contract monitoring procedures [Name of Department/Contracting Authority]
routinely assesses performance on all contracts.

It has come to our attention that your performance on the above contract is NOT satisfactory
in the following area(s):-

[Specify performance deficiencies and refer to relevant clauses of the Conditions of Contract
or other contract documents. Also specify the required improvement activities and expected
outputs.]

Suppliers not delivering on contract requirements is a serious matter. It means the public
purse is not getting what it is paying for.

In line with the Conditions of Contract [Clause no.], we are giving you [specify timescale for
improvement] to improve your performance in this/these area(s).

If your performance does not improve to satisfactory levels within these timescales, the
matter will be escalated to senior management in [Name of CoPE]. If this occurs and your
performance does not improve to satisfactory levels within the specified period, this can be
considered grounds for termination of the contract at your expense as provided for in
[Clause no.] of the Conditions of Contract. In lieu of termination, [Name of CoPE] may issue
a Notice of Written Warning or a Notice of Unsatisfactory Performance. A supplier in receipt
of multiple Notices of Written Warning or a Notice of Unsatisfactory Performance may, in
accordance with [The Public Contracts Regulations 2015 or The Utilities Contracts
Regulations 2016], be excluded from future public procurement competitions for a period of
up to three years.

Yours faithfully,

[Contract Manager]
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D.12 Appendix 2: Template for Letter 2: Improved Performance

To: [Supplier's Name and Address]
Date: [.....[.....120... ]

Dear Sir/Madam,

IMPROVED PERFORMANCE

RE: [CONTRACT TITLE]

| refer to my letter of [date] which advised of unsatisfactory performance on the above
contract in relation to [specify previous deficiencies].

[Then summarise current performance/improvements made]
I wish to inform you that your performance now meets the contract requirements.

It is important that this level of performance is maintained and, to ensure this, your
performance will continue to be closely monitored. If, however, performance deteriorates,
consideration may have to be given to the remedies provided for in the Conditions of
Contract.

Yours faithfully,
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D.13 Appendix 3: Template for Letter 3: Second Written Warning of
Unsatisfactory Performance — Performance is Again Unsatisfactory

To: [Supplier's Name and Address]
Date: [.....[...../20... ]
Dear Sir/Madam,

SECOND WRITTEN WARNING OF UNSATISFACTORY PERFORMANCE -
PERFORMANCE IS AGAIN UNSATISFACTORY

RE: [CONTRACT TITLE]

| refer to my letter of [date] which advised of unsatisfactory performance on the above
contract in relation to [specify previous deficiencies and the timescale given for addressing
them]. Suppliers not delivering on contract requirements is a serious matter as it means the
public purse is not getting what it is paying for.

Your performance has not sufficiently improved and still does not meet the contract
requirements. In light of this, the matter is being referred to senior management in [Name of
CoPE] for further action. If your performance does not improve to satisfactory levels within
the period specified by senior management, this can be considered grounds for termination
of the contract at your expense as provided for in [Clause no.] of the Conditions of Contract.
In lieu of termination, [Name of CoPE| may issue a Notice of Written Warning or a Notice of
Unsatisfactory Performance. A supplier in receipt of multiple Notices of Written Warning or a
Notice of Unsatisfactory Performance may, in accordance with [The Public Contracts
Regulations 2015 or The Utilities Contracts Regulations 2016], be excluded from future
public procurement competitions for a period of up to three years.

[Then summarise current performance and refer to relevant contract documentation
explaining where/how the terms of the contract are not being fulfilled].

Yours faithfully,

[Contract Manager]

cc. [Name of CoPE]
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D.14 Appendix 4: Template for Letter 4: Improved Performance and
Template for Notice

To: [Supplier's Name and Address]
Date: [.....[.....[120... ]

Dear Sir/Madam,

NOTICE OF WRITTEN WARNING

RE: [CONTRACT TITLE]

| refer to correspondence of [date/s] which advised of unsatisfactory performance on the
above contract in relation to [specify deficiencies].

I have considered your performance in relation to [specify deficiencies] on the above
contract and your efforts to address these. Unfortunately your performance has not improved
sufficiently and still does not meet the requirements of the contract. In light of this, | am now
issuing you with this Notice of Written Warning.

A copy of this warning will be sent to CPD which will keep a central record of it. Details of
this warning will be available, for a period of 12 months from its issue, to any CoPE
considering excluding you from future procurement competitions. It may be taken into
account by a CoPE when considering if you have demonstrated persistent deficiencies in
prior public contracts. It may also be taken into account by the CoPE when considering the
effectiveness of any measures you have taken to demonstrate your reliability despite the
existence of a ground for exclusion.

If your performance does not improve to satisfactory levels within [specify the timescale
given for addressing the deficiencies], this can be considered grounds for termination of the
contract at your expense as provided for in [Clause No.] of the Conditions of Contract. In lieu
of termination, [Name of CoPE] may issue a Notice of Unsatisfactory Performance which,
under [The Public Contracts Regulations 2015 or The Utilities Contracts Regulations 2016],
is one of the permissible grounds for discretionary exclusion from future public procurement
competitions for a period of three years.

[Then summarise current performance and refer to relevant contract documentation
explaining where/how the terms of the contract are not being fulfilled].

Yours faithfully,
[CoPE senior manager]
ccC. [Contract Manager]

Construction Procurement Policy Branch, CPD Policy and Performance Division
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Template for NOTICE [Issue on CoPE headed paper or insert CoOPE logo]

NOTICE OF WRITTEN WARNING:
NOTICE NUMBER [INSERT NUMBER E.G. 1, 2 ETC]

Name of Supplier:

Dun & Bradstreet Number
(D&B D-U-N-S):

Address:

Contract Ref and Title:

Department/Contracting Authority:

I hereby certify that [Name of Supplier] has shown significant or persistent deficiencies in
its performance of a substantive requirement under the above contract as detailed below:

[Insert details of significant or persistent deficiencies]

[Name of Department/Contracting Authority] has issued this Notice of Written Warning.

If [Name of Supplier] is in receipt of multiple Notices of Written Warning on this and/or
other public contracts it may be excluded from future public procurement competitions for
a period of 12 months.

Signed: [Head of CoPE]

Name: [printed]

Name of CoPE:

Date of Issue:

*Date of Expiry:

INFORMATIVES

A Department/Contracting Authority, in relation to a public contract it is procuring, may ask in
its procurement documentation if a potential tenderer has had a prior public contract
terminated or had a comparable sanction imposed on it within the last three years. In such
an event [Name of Supplier] must declare that it has received this and any other Notices of
Written Warning or Notices of Unsatisfactory Performance within the last three years.
Similarly [Name of Supplier] must also declare if it has had a contract terminated within this
timeframe. Failure to declare this information may be considered misrepresentation.

*Date of Expiry will be 12 months after the Date of Issue of the Notice of Written Warning or
the target date for completion of the contract, whichever occurs later.
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To: [Supplier's Name and Address]
Date: [.....[.....120... ]

Dear Sir/Madam,

RE: [CONTRACT TITLE]

| refer to my letter of [date] which advised of unsatisfactory performance on the above
contract in relation to [specify previous deficiencies and the timescale given for addressing
them]. Suppliers not delivering on contract requirements is a serious matter as it means the
public purse is not getting what it is paying for.

Your performance has not sufficiently improved and still does not meet the contract
requirements. This is grounds for termination of your contract at your expense as provided
for in [Clause no.] of the Conditions of Contract.

[Then summarise current performance and refer to relevant contract documentation
explaining where/how the terms of the contract are not being fulfilled].

Due to wider public interests and in lieu of termination, [Name of CoPE] has issued the
attached Notice of Unsatisfactory Performance. This certificate is a ‘comparable sanction’ in
lieu of termination under [The Public Contracts Regulations 2015’ or The Utilities Contracts
Regulations 2016%] and is one of the permissible grounds for discretionary exclusion from
future public procurement competitions for a period of three years.

If submitting a Pre-Qualification Questionnaire (PQQ) or Invitation to Tender (ITT) in relation
a future procurement competition by a body subject to Northern Ireland Public Procurement
Policy, within three years of the date of issue of this certificate, you must declare that you
have received this certificate in the submission.

The Department/Contracting Authority retains the right to terminate the above contract as
allowed under the contract provisions.

Yours faithfully,

[Contract Manager]

17 See Regulation 57(8)(g)

18 See Regulation 80(4)(b)
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Template for NOTICE [Issue on CoPE headed paper or insert COPE logo]

Name of Supplier:

Dun & Bradstreet Number (D&B
D-U-N-S):

Address:

Contract Ref and Title:

Department/Contracting Authority:

I hereby certify that [Name of Supplier] has shown significant or persistent deficiencies in
its performance of a substantive requirement under the above contract as detailed below:

[Insert details of significant or persistent deficiencies]

[Name of Department/Contracting Authority] has issued this Notice of Unsatisfactory
Performance. Under [Clause No] of the above contract, [Name of
Department/Contracting Authority] is entitled to terminate the contract at the expense of
[Name of Supplier]. Due to wider public interests, [Name of Department/Contracting
Authority] has issued this Notice of Unsatisfactory Performance as a comparable
sanction in lieu of termination in accordance with [Regulation 57(8)(g) of The Public
Contracts Regulations 2015 or Regulation 80(4)(b) of The Utilities Contracts
Regulations 2016]. Consequently [Name of Supplier] may be excluded from future public
procurement competitions for a period of three years.

Signed: [Head of CoPE]

Name: [printed]

Name of CoPE:

Date:

*Date of Expiry:

INFORMATIVES

A Department/Contracting Authority, in relation to a public contract it is procuring, may ask in
its procurement documentation if a potential tenderer has had a prior public contract
terminated or had a comparable sanction imposed on it within the last three years. In such
an event, [Name of Supplier] must declare that it has received this and any other Notices of
Written Warning or Notices of Unsatisfactory Performance within the last three years.
Similarly, [Name of Supplier] must also declare if it has had a contract terminated within this
timeframe. Failure to declare this information may be considered misrepresentation.
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*Date of Expiry will be three years after the Date of Issue of the Notice of Unsatisfactory
Performance.

APPEALS

You may wish to appeal the decision to issue a Notice of Unsatisfactory Performance. Any
appeals will be dealt with under the contract’s Dispute Resolution Procedure. Please see
[Clause no.] of the Conditions of Contract.
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D.16 Appendix 6: Protocol for Managing Supplier Poor Performance Flowchart

ProTocoL FOR MANAGING SuPPLIER Poor PERFORMANCE FLOWCHART

L

CA/PM shall hold a Contract Management Initiation Meeting at commencement of the contract
to ensure that the supplier clearly understands the confract requirements.

CA/PM continues to routinely

CA/PM shall routinely monitor the contract and assess the supplier's performance (on subsfanfive reguirements) on a regular basis. CA/PM shall make the

monitor suppliers perfformance.

supplier aware of unsatisfactory performance in writing (for example, by email or minutes) and define a pericd for improvement. no
At the end of this period, is performance unsatisfactory?
Issue Letter 1: First Written Warning of Unsatisfactory Performance (see Appendix 1) CoPE shall routinely monitor the supplier's
improved performance.
CA/PM shall issue Letter 1 and define another peried for improvement in accordance with the Conditions of Contract (letter to specify which clauses).
no Has improved performance relapsed?
At the end of this period, is performance still unsatisfactory?
Izssue Letter 3: Second Written Warning of Unsatisfactory Performance — Performance is Again Unsatisfactory (see Appendix 3), (- - ST -
) . ssue Le : Improve 'ormance
and escalate the matter to CoPE Senior Man ment for further action.
age {see Appendix 2)
CoPE Senior Management shall hold a Poor Performance Meeting promptly with the supplier and agree an Actfion Plan, outlining a further opportunity to improve. . )
CoPE Senior Management shall advise the supplier that failure to improve within a defined period will enable the Contracting Autherity to either: | COFE 5:“";5”9 ""F:fz :ﬂ;MUe fo
* jzzue a Motice of Written Warning which will remain on record for 12 months or until the end of the contract, whichever is the greater; or no L EET SR MENCE.
+ terminate the contract, at the supplier's expense._
ct. - i Has supplier's improved performance
be intained?
At the end of this period is supplier’s performance still unsatisfactory? Sh mantames
{r Izsue Letter 4 and Motice of Written Warning (NoWW) (see Appendix 4)
CoPE shall escalate the process to the next
CoPE Senior Management shall invite the supplier to another Poor Performance Meefing to advise it that it has failed to achieve a satisfactory level and that, if its stage of the protocol flowchart.
performance does not improve within another defined period, the CoPE may issue another NoWW*, a Nofice of Unsafisfactory Performance™ or terminate the
contract***. A supplier concurrently in receipt of multiple NoWW s on one or more govemment contracts may be excluded from future procurement competitions
for a period of 12 months from the date of izzue of the latest NoWW.
no
Hote: Suppliers in receipt of a NoWW will be listed on DoF's website For each substanfive requirement, any number of NoWWs can be issued, but
only one MolUP. Furthermore, within the same contract, there can potentially be
At the end of the defined period is the supplier's performance sufficiently unsatisfactory muiltiple unsatisfactory performances operating simultanecusly on different
to warrant issue of a Notice of Unsatisfactory Performance? substantive requirements.
* A NoWW shall be held on record for 12 months or until the end of the
contract, whichewver is the greater. A supplier concurrently in receipt of multiple
MoWWs on one or more government contracts may be excluded from future
Issue Letter 5 and Nofice of Unsatisfactory Performance (MolUP) (see Appendix 5) procurement competitions for a period of 12 months from the date of issue of
the latest MoWW.
The Head of CoPE shall sign and issue Letter 5 and the NoUP. ) o
A supplier in receipt of a NoUP may, under the Public Contract Regulations 2015, or the Utilities Regulations 2016, be excluded from future CoPE procurement # NoUP shall be held on record for a period of three years. A supplier in
- - i . i o _ receipt of a MoUP may be excluded from future CoPE procurement
compedfitions for a period of three years. Where perffiormance remaing (or becomes) so poor that it cannot be allowed to continue, termination may be required. competiions for this period
Otherwise the supplier's performance should continue to be robustly monitored for the remainder of the contract. ’
*** Termination may be enacted at any point in the contract, depending on the
Note: Suppliers in receipt of a NoUP will be listed on DoF's website severity of the poor performance.
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