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PROCUREMENT POLICY NOTE

Northern Ireland Public Procurement Policy (NIPPP) is approved by the Northern
Ireland Executive and is mandatory for central government Departments, Non
Departmental Public Bodies and Public Corporations.

Procurement Policy Notes (PPNs) set out the Executive’s policy.

If a Department wishes to opt out of this policy it must attain Ministerial approval.

Revision History

First issued 22 November 2021
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Definition of Terminology

In the preparation of this policy, the term service provider has been used to
denote an organisation that contracts with a Department, whether it is a
Social Enterprise, supplier or contractor.

The term Department has been used to refer to those bodies subject to
Northern Ireland Public Procurement Policy including Departments,
Non-Departmental Public Bodies and Public Corporations. A full list of such
bodies is available in Annex A of the Northern Ireland Public Procurement
Policy (NIPPP).
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INTRODUCTION

This Procurement Policy Note (PPN) sets out the Procurement Policy in relation
to the commissioning! and procurement of social and other specific services,
also referred to as services falling under the ‘Light Touch Regime’. This PPN

replaces the Procurement Guidance Note 02/16 Light Touch Regime.

The Light Touch Regime is a set of procurement rules? for social and other
specific services® (see Annex A) with a value greater than the relevant
Procurement Threshold (currently £663,540). These services are not subject to
the full gambit of procurement rules because they tend to be delivered locally,

often to disadvantaged individuals and communities.

The purpose of this PPN is to ensure the processes and procedures used to
procure these services deliver the best Social Value* and Programme for

Government (PfG) outcomes.

Given the nature of the services covered by this PPN, it is important to establish
whether procurement is the most appropriate sourcing route to achieve the

desired outcomes.

If a procurement is deemed to be the most appropriate sourcing route, the
feedback from the engagement process must be used to design a procurement

process to achieve the best Social Value and PfG outcomes.

GRANT FUNDING

Prior to initiating a procurement or developing a business case for social and
other specific services commissioners must engage with service providers and

relevant communities (for community based services) to ascertain if grant

1 Commissioning is the process of assessing and identifying the needs and then developing the policy and
service required to meet these needs effectively.

2The rules are set out in Regs 74 to 77 of The Public Contracts Regulations 2015. Regs 90 to 93 of The Utilities
Contracts Regulations 2016 and Reg 19 of The Concession Contracts Regulations 2016.

3 The services are listed in Schedule 3 of the Public Contracts Regulations 2015.

4 Social Value refers to wider financial and non-financial impacts on wellbeing of individuals, communities and
the environment.

PAGE4 OF 17
FI1/21/1221636



2.2

3.1

3.2

3.3

3.4

3.5

PPN 02/21

funding or other mechanisms would be more appropriate means of securing

these services.

Where grant funding or other non-procurement mechanisms are appropriate,
the engagement process may be used to co-design services with the Voluntary,
Community and Social Enterprise (VCSE) Sectors.

THE LIGHT TOUCH REGIME

The Light Touch Regime provides Departments with considerable discretion to
design the procurement process to take account of the individual nature of

social and other specific services.

Departments must use the flexibilities permitted within the procurement rules
for contracts above the Threshold which fall under the Light Touch Regime.
There is no requirement to procure these services in the same way as services

which are not covered by Light Touch Regime.

In terms of the procurement process, there is no requirement to follow the
standard procurement procedures (e.g. Open, Restricted etc.). Departments
have the flexibility to tailor a process or procedure to suit the specific sector

which is best placed to deliver the desired policy outcomes.
In relation to award criteria, the flexibilities include taking consideration of:

¢ the need to ensure quality, continuity, accessibility, affordability, availability

and comprehensiveness of the services;

¢ the specific needs of different categories of users, including disadvantaged

and vulnerable groups;
¢ the involvement and empowerment of users; and
e innovation.

Departments must engage with service providers (and users where applicable)
to help tailor the procedures, award criteria and financial model (including full

cost recovery mechanisms) to reflect the nature of the services they are
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procuring and the sector providing the services. Where minimum standards are
proposed, these must also be discussed with service providers to ensure they

do not create barriers for VCSE sector participation.

There are some mandatory requirements when procuring services covered by

the Light Touch Regime. These include:

e Advertising in the UK e-notification service — Find a Tender (FTS),

e The publication of a Contract Notice or Prior Information Notice (except
where the grounds for using the negotiated procedure without a call for
competition could have been used (i.e. a Direct Award Contract))

e The publication of a Contract Award Notice following each individual

procurement or, if preferred, group such notices on a quarterly basis.

e Conduct the procurement in conformance with the information provided in
the FTS notice regarding: any conditions for participation; time limits for
contacting/responding to the authority; and the award procedure to be

applied.

¢ Time limits imposed by Departments on suppliers (such as, for responding
to adverts and tenders) must be reasonable and proportionate. There are
no stipulated minimum time periods in the LTR rules, so contracting
authorities should use their discretion and judgement on a case by case

basis.

RESERVING CONTRACTS ABOVE THE PROCUREMENT
THRESHOLD

The rules allow for particular Light Touch Regime contracts to be ‘reserved’ for
organisations whose objective is public service linked and who meet certain
criteria® (see Annex B). In essence, this means it is possible to advertise a

competition for these services on the UK e-notification service — Find a Tender

5 See Reg 77 of the Public Contracts Regulations 2015 and Reg 93 of the Utilities Contracts Regulation 2016
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(ETS), where participation is limited to qualifying organisations such as mutuals

and social enterprises.

Prior to reserving a contract, it is important to engage with qualifying
organisations to raise awareness of the opportunity, assess market capability
and remove any potential barriers for qualifying organisations where
appropriate. This engagement can be carried out through relevant
representative bodies (e.g. Social Enterprise NI or Northern Ireland Council for
Voluntary Action) or by publishing a prior information notice through the
tendering portal.

Contracts can be reserved for organisations that meet the following criteria:

¢ its objective is the pursuit of a public service mission linked to the delivery

of the services covered under the reserved contracts provision;

e its profits are reinvested with a view to achieving the organisation’s
objective and, where profits are distributed or redistributed, this should be

based on participatory considerations;

e the structures of management and ownership of the organisation
performing the contract are (or will be, when it performs the contract) based
on employee ownership or participatory principles, or require the active

participation of employees, users or stakeholders; and

e the organisation has not been awarded a contract for the services
concerned by the contracting authority concerned using the reserved

contracts provision within the previous three years.

The maximum duration of any contract for reserved services is three years. This
is to make sure that such contracts are not removed from open competition for
too long. If an organisation has won a contract under the reserved contracts
provision within the previous three years, it cannot be awarded a contract for
the same services under the provision. It could, of course, compete for such a
contract if the contract were to be advertised in FTS without the use of the

reserved contracts provision.
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This provision provides extra flexibility for the public sector to encourage VCSE
and Mutuals to compete for and gain experience of delivering government

contracts before being exposed to full competition.

In addition to the rules covering the Light Touch Regime, the regulations® also
allow Departments to reserve contracts for any service, supply or works

contract to:

¢ sheltered workshops and economic operators whose main aim is the social
and professional integration of disabled or disadvantaged persons; or
e provide for such contracts to be performed in the context of sheltered

employment programmes,

provided that at least 30% of the employees of those workshops, economic

operators or programmes are disabled or disadvantaged’ workers.

The rules do not define ‘sheltered workshops’, but in practice, they are generally
understood to be a workplace that provides a supported environment for
specific types of worker. The same is true for other social businesses, or Social
Enterprises, whose main aim is to support the social and professional
integration or reintegration of disabled and disadvantaged persons, such as the
unemployed, members of disadvantaged minorities or otherwise socially

marginalised groups.

Departments must actively consider the potential to reserve a contract using
the provisions contained within the Public Contracts Regulations 2015. Social
Enterprise NI's directory of Social Enterprises can be used to identify areas

where contracts can be reserved.

BELOW THRESHOLD CONTRACTS

There is significant discretion for Departments using procurement to

commission social and other specific services below the Threshold (currently

6 Regulation 20 of the Public Contracts Regulations

7 For definition please see Annex D 20160912socialenvironmentalguidancefinal.pdf (publishing.service.gov.uk)
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£663,540). Departments should however give due consideration to the rules on

aggregation and not seek to circumvent the Public Contracts Regulations 2015.
The Process can include:

e selecting organisations to tender whose purpose is in the pursuit of a public

service mission without advertising the competition on eTendersNI;

e measures to reduce barriers for Small and Medium Sized Enterprises

(SMEs), micro businesses and Social Enterprises; and

e awarding a contract without competition to an organisation whose purpose

is in the pursuit of a public service mission without competition*.

*Note, the governance arrangements associated with Direct Award Contracts
for other service contracts above £5k are not applicable for below threshold

contracts covered by the Light Touch Regime.

This flexibility will allow Departments to create markets solely for third sector
bodies or organisations with a primary focus on social value and to include in
those contracts requirements for social objectives such as the living wage or
targeted employment. In addition, criteria for tender assessment can be

weighted towards the delivery of social outcomes.
Departments must ensure a procurement process is designed to:

e ensure best Value for Money (VfM) is achieved (including documenting how
VIM is achieved if awarding a contract without competition directly to an

organisation without competition);
e carry out an assessment of the sector/market;

¢ identify and manage associated risks (e.g. conflict of interest, fraud,

corruption etc.);
e use appropriate Conditions of Contract;
o develop proportionate Key Performance Indicators for the service delivery;

¢ undertake appropriate due diligence checks on service providers;
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e keep appropriate records of decisions made;

e publish details of contracts awarded on the Department’s website (or the

website of your Centre of Procurement Expertise); and

¢ follow your own Departmental approval processes.

6. REPORTING

6.1 The following annual reports on contracts awarded for social and other specific

services must be forwarded to CPD:

e Details of above Threshold Contracts awarded (including number, value,
supplier details, details of the process and award criteria used);

¢ Details of all below Threshold Contracts awarded (including number, value,
supplier details, details of the competition process where applied and award

criteria).
e Details of above Threshold Reserved Contracts; and

e Details of any supplier complaints relating to the award of contracts for

social and other specific services.

6.2 Reports should be forwarded to CPD before the end of April each year. A
consolidated annual report will be published on the Department of Finance

website in June each year.

7. FURTHER INFORMATION

Any queries on this PPN should be addressed to:

Procurement Policy Branch
Construction and Procurement Delivery
2" Floor East
Clare House
303 Airport Road West
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Belfast, BT3 9ED
Phone: 028 9081 6233

Email: procure.policy@finance-ni.gov.uk
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LIST OF SERVICES COVERED BY THE LIGHT-TOUCH REGIME
SCHEDULE 3 of The Public Contracts Regulations 2015 — Regulations 5(1)(d) and 74
SCHEDULE 2 of The Utilities Regulations 2016 — Regulations 16(1)(c) and 90

SCHEDULE 3 of The Concession Contracts Regulations 2016 — Regulation 19

ANNEX A

Social and Other Specific Services

Common Procurement Vocabulary Code

Description

75200000-8; 75231200-6; 75231240-8; 79611000-0; 79622000-0 (Supply services of domestic
help personnel); 79624000-4 (Supply services of nursing personnel) and 79625000-1 (Supply
services of medical personnel) from 85000000-9 to 85323000-9; 98133100-5, 98133000-4;
98200000-5; 98500000-8 (Private households with employed persons) and 98513000-2 to
98514000-9 (Manpower services for households, Agency staff services for households, Clerical
staff services for households, Temporary staff for households, Home-help services and
Domestic services)

Health, social and related

services
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Social and Other Specific Services

Common Procurement Vocabulary Code

Description

85321000-5 and 85322000-2, 75000000-6 (Administration, defence and social security
services), 75121000-0, 75122000-7, 75124000-1; from 79995000-5 to 79995200-7; from
80000000-4 Education and training services to 80660000-8; from 92000000-1 to 92700000-8;
79950000-8 (Exhibition, fair and congress organisation services), 79951000-5 (Seminar
organisation services), 79952000-2 (Event services), 79952100-3 (Cultural event organisation
services), 79953000-9 (Festival organisation services), 79954000-6 (Party organisation
services), 79955000-3 (Fashion shows organisation services), 79956000-0 (Fair and exhibition
organisation services)

Administrative social,
educational, healthcare and
cultural services

75300000-9

Compulsory social security
services

75310000-2, 75311000-9, 75312000-6, 75313000-3, 75313100-4, 75314000-0, 75320000-5,
75330000-8, 75340000-1

Benefit services

98000000-3; 98120000-0; 98132000-7; 98133110-8 and 98130000-3

Other community, social and
personal services including
services furnished by trade
unions, political
organisations, youth
associations and other
membership organisation
services

98131000-0

Religious services
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Social and Other Specific Services

Common Procurement Vocabulary Code

Description

55100000-1 to 55410000-7; 55521000-8 to 55521200-0 (55521000-8 Catering services for
private households, 55521100-9 Meals-on-wheels services, 55521200-0 Meal delivery service)

55520000-1 Catering services, 55522000-5 Catering services for transport enterprises,
55523000-2 Catering services for other enterprises or other institutions, 55524000-9 School
catering services

55510000-8 Canteen services, 55511000-5 Canteen and other restricted-clientele cafeteria
services, 55512000-2 Canteen management services, 55523100-3 School-meal services

Hotel and restaurant
services

79100000-5 to 79140000-7; 75231100-5;

Legal services, to the extent
not excluded by
Regulation 10(1)(d)

75100000-7 to 75120000-3; 75123000-4; 75125000-8 to 75131000-3

Other administrative
services and government
services

75200000-8 to 75231000-4

Provision of services to the
community
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Social and Other Specific Services

Common Procurement Vocabulary Code

Description

79700000-1 to 79721000-4 (Investigation and security services, Security services,
Alarm-monitoring services, Guard services, Surveillance services, Tracing system services,
Absconder-tracing services, Patrol services, Identification badge release services, Investigation
services and Detective agency services) 79722000-1(Graphology services),

79723000-8 (Waste analysis services)

Investigation and security
services

98900000-2 (Services provided by extra-territorial organisations and bodies) and
98910000-5 (Services specific to international organisations and bodies)

International services

64000000-6 (Postal and telecommunications services), 64100000-7 (Post and courier
services), 64110000-0 (Postal services), 64111000-7 (Postal services related to newspapers
and periodicals), 64112000-4 (Postal services related to letters), 64113000-1 (Postal services
related to parcels), 64114000-8 (Post office counter services), 64115000-5 (Mailbox rental),
64116000-2 (Post-restante services), 64122000-7 (Internal office mail and messenger
services)

Postal services

50116510-9 (Tyre-remoulding services)

The following refers to The Concession Contracts Regulations 2016 only

98900000-2 (services provided by extra-territorial organisations and bodies)
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ANNEX B

RESERVED CONTRACTS FOR CERTAIN SERVICES

Public Contracts Regulations 2015: Regulation 77

Regulation 77. (1) Contracting authorities may reserve to qualifying organisations the
right to participate in procedures for the award of reservable public contracts.

(2) For that purpose, a contract is a reservable public contract only if it is exclusively
for one or more of the services which are covered by CPV codes 75121000-0,
75122000-7, 75123000-4, 79622000-0, 79624000-4, 79625000-1, 80110000-8,
80300000-7, 80420000-4, 80430000-7, 80511000-9, 80520000-5, 80590000-6, from
85000000-9 to 85323000-9, 92500000-6, 92600000-7, 98133000-4, and
98133110-8.

(3) In this regulation, “qualifying organisation” means an organisation that fulfils all of
the following conditions:

(a) its objective is the pursuit of a public service mission linked to the delivery
of services referred to in paragraph (2);

(b) profits are reinvested with a view to achieving the organisation’s objective,
and any distribution of profits is based on participatory considerations;

(c) the structures of management or ownership of the organisation are (or will
be, if and when it performs the contract):

(i) based on employee ownership or participatory principles, or

(ii) require the active participation of employees, users or
stakeholders; and

(d) the organisation has not been awarded, pursuant to this regulation, a
contract for the services concerned by the contracting authority concerned
within the past 3 years.

(4) The maximum duration of a contract awarded under this regulation shall not be
longer than 3 years.

(5) Where a contracting authority exercises the power of reservation conferred by
paragraph (1), the call for competition shall make reference to Article 77 of the Public
Contracts Directive.

(6) This regulation does not apply in relation to the procurement of health care
services for the purposes of the NHS within the meaning and scope of the National
Health Service (Procurement, Patient Choice and Competition) (No. 2)
Regulations 2013(8).
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Utilities Contracts Regulation 2016: Regulation 93

Regulation 93. (1) Utilities that are contracting authorities may reserve to qualifying
organisations the right to participate in procedures for the award of reservable public
contracts.

(2) For that purpose, a contract is a reservable public contract only if it is exclusively
for one or more of those health, social and cultural services which are covered by
CPV codes 75121000-0, 75122000-7, 75123000-4, 79622000-0, 79624000-4,
79625000-1, 80110000-8, 80300000-7, 80420000-4, 80430000-7, 80511000-9,
80520000-5, 80590000-6, from 85000000-9 to 85323000-9, 92500000-6,
92600000-7, 98133000-4 and 98133110-8.

(3) In this regulation, “qualifying organisation” means an organisation that fulfils all of
the following conditions:

(a) its objective is the pursuit of a public service mission linked to the delivery
of services referred to in paragraph (2);

(b) profits are reinvested with a view to achieving the organisation’s objective,
and any distribution of profits is based on participatory considerations;

(c) the structures of management or ownership of the organisation are (or will
be, if and when it performs the contract):

(i) based on employee ownership or participatory principles; or

(ii) require the active participation of employees, users or
stakeholders; and

(d) the organisation has not been awarded, pursuant to this regulation, a
contract for the services concerned by the contracting authority concerned
within the past 3 years.

(4) The maximum duration of the contract awarded under this regulation shall not be
longer than 3 years.

(5) Where a contracting authority exercises the power of reservation conferred by
paragraph (1), the call for competition shall make reference to Article 94 of the
Utilities Contracts Directive.
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